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THE LAWYERS HAVE not been wanting, as a body, in 
subscriptions to the various funds which are now bein 
raised for the relief of the Lancashire opera’ 





tives. 1t 
would, of course, be invidious in us to give any list.of 
contributions by members of the legal profession, which 
we might select from such advertisements as happen to 
come in our way. Any such list would i is 
porte ane incomplete. It is enough to say that both 
ranches. of the profession have contributed largely, 

_ although, it has not. been deemed advisable, nor would.it 
have been..practicable, for the profession to haye.taken 
action separately in this work of charity. Barristers and 
solicitors, both in town and country, have. very pro- 
perly subscribed, either locally or to the Central Relief 
und. There is no more reason why there should be a 
separate fund for the lawyers than for architects. ac- 
coycheurs, engineers, or other professional men, and so it 
has been rightly judged by the heads of the legal profes- 
sion. We hope, therefore, that there is little danger of 
the public or country practitioners, who are not familiar 
with what is doing at head-quarters, being misled by 
an advertisement in fayour of a so-called “ Lawyers’ 
Fund,” which appears to owe its origin to one of those 
“ tricks of trade,” from which charity ought to enjoy an 
immunity. Even Professor Hollowa: Messrs. Moses 
have had the good taste to abstain from any attempt at 
clap-trap advertisements in connection with the great 
calamity which the nation is now deploring. We believe 
that no such attempt has been made, except in connection 
with law and lawyers, and we have no doubt that with 
the t majority of members of the legal profession 
it will be received as it deserves. At the same time it 
is right the public. should. know that whatever small 


sums,tnay be drawn into the channel in question, they. 


be sr Dyn pe wk very large and liberal 
contributions which the legal fanlon ben ielded. 
Not to go beyond the Times of one day (Mon ay leet) 
we find the wing contributions:—The Hon. Society 
of the Mi Temple, £100; the Hon. Society of the 
Inner Temple, £100; the Hon. Society of Lincoln's Inn 
£50 ; the Judge and Officers of the Bloomsbury County 
Court, £20: the Legal and General Assurance Society, 
£105; the Law Life Assurance Society, £105; Messrs. 
Pearce, Phillips, Winckworth, & Pearce, Solicitors, St. 
Swithin’s-lane, £100, to say nothing of numerous sub- 
scriptions of private individuals, which are to be seen 
in every newspaper. As it was not impossible that some 
persons might be misled by the advertisement in or 
tion, we have thought it right to give them a little 
information on the subject. 


A DECISION OF IMPORTANCE to the mercantile and 
banking interests was pronounced a few days ago in the 
Trish Bankru y Court by Judge Lynch. ‘Two bro- 
thers, named , who carried on business as brewers 
in Ardee-street, Dublin, were declared bankrupts in 
November, 1861, but previously to that event certain 
fictitious bills, which had been passed to the Hibernian 
Bank as genuine documents, were taken up, through 
fear, for cash, by one of the bankrupts, and, as alleged, 
before such bills had arrived at maturity. The judge 
held that the pa: t of these bills, £411 5s. 7d., was 
made after the krupts were in insolvent circum- 
stances, and declared the bank indebted to the estate 
for the amount, with costs accordingly. 


Tue Inxs or Courr Votunrzers underwent their 
annual i ion by Colonel M‘Murdo on Saturday, 
the 29th. ult., in Richmond-park. Colonel Brewster 
being absent through a domestic affliction, and the corps 
jbaving no major, Captain Gerard Lysley, the senior 





officer, took the command. At the close of the inspec-. 
tion Colonel M‘Murdo addressed the and said 
he had no hesitation in d ing that Inns of 
Court corps was perfectly*fit to go into action should its 
services be required. He of course, the 
which was felt at the absence of Colonel Brewster, 

in one sense, he was not sorry to have had the opportu- 
nity of judging how the regiment could conduct itself 
when deprived of its usual head. Captain L; had 
distinguished himself by the able manner in he 
had commanded, and he was glad to see that 


the officers of all grades were fully up to their work. 


Dest-coLLecTInG companies, and other Joint ok 
contrivances for interfering with the business of law- 
ers, are now-a-days frequently pony i some- 
imes established. A few months ago we occasion 
to call attention to an impudent effort of this kind 
which was then being made in the and 
we hoped that its signal failure would be a future 
warning to such ulators. It appears, however, 
that a company of a similar character has been 
started, if not founded, at Manchester. It proposes to 
its members to do all kinds of “ non-contentious ” busi- 
ness “for a small per centage,” and to undertake and 
transact every species of litigation “for costs out of 
pocket only, to be afterwards returned to suitors out of 
the costs recovered.” The general scheme. of this ab- 
surd association appears to be copied from its abortive 
London prototype, and needs no comment. 


Mr. Diesy Sermovur’s Case has been again before 
the public—this time in the shape of an action against 
Mr. Butterworth, the publisher of the Law Magazine. 
The issue raised and the evidence adduced were, so far 
as the profession is concerned, of an wholly inconclusive 
character. The Times rightly describes the result by 
saying that “ what.the verdict goes to prove is, not that 
his professional conduct is free from stain, but simply 
that it is not safe to gibbet any man not actually con- 
victed of crime by writing a biography of him in the 
style of Junius.” 


Tue Cost or Carmina Prosecutions 1x New Yorx 
rivals, in some of the items which go to compose the 
bill, the cost in the mother country. Ripe wear 
of a newspaper gives us the following particulars from 
a bill of costs recently sent in to the municipal authori- 
ties of New York. ‘ Edwin James, leading counsel, 
400 dols.; ‘Thomas Dunphey, associate, and p B04 200 
dols ; printing of evidence, &c., 152 dols. 80 ¢.; taking 
depositions of witnessses, &c., 150 dols.; and other 
items, making a sum total of 1037 dols. 80 c.” 


A SET OF CRIMINAL LAW AMENDMENT BILLS, corres- 
ponding to our Criminal Consolidation Acts of the ses- 
sion before last, has been introduced into the Demerara 
Court of Policy, and it is expected that they will be 
passed when the Court re-assembles on the 10th inst. + 


Tue Lorp Cuancetror has, during this by pt 
hearing the appeals in bankruptcy, instead of the 


Justices 


Mr. L. H. Baumer, barrister-at-law, has resigned his 
post of Deputy Secretary to the Bombay Government 
in the Legislative department. 

Tue Jvuripicat Socrery will hold its next meeting 
on Monday, the 8th of December, at Eight o'clock, p.m., 
when Mr. F. Worsley will read a paper entitled ‘The 
Questioning — th of Accused Persons, on their 
own Pro , during Trial.” RB. P. Collier, Esq., QC. 
M.P., will preside. 





THE INSANITARY CONDITION OF THE COURTS 
OF CHANCERY. 


Sydney Smith once observed that until a bishop had 
been burnt to death, led, or smashed to pieces on a 
railway, nothing would be done by directors for the 
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safety of the general public, The witty canon’s remark 
was almost prophetic, for, if we mistake not, within a 
very short time afterwards the Bishop of Exeter nar- 
rowly escaped incremation in a first-c: iage, be- 
tween Paddington and Exeter; and after this sensational 
incident in railway annals, some steps we believe were 
actually taken to prevent the chance of a similar catas- 
trophe. The nearly-consummated sacrifice of the bishop 
was probably involuntary upon his part; but may he 
not, in the spirit of a Christian martyr, have devoted 
himself even unto death by fire for the safety of his 
diocese and the public using the Great Western line? 
At all events, we prefer to take this view as more con- 
sonant with the episcopal character, and accordingly we 
invite some one of our chancery judges to follow this 
bright example and sacrifice himself for the benefit of 
the bar and the legal world. Until something of the 
sort shall have happened, we fear that no steps will be 
taken towards abating a most serious nuisance which ex- 
ists within the very precincts of Lincoln’s-inn. _We do 
not allude to that most formidable nuisance of the day, 
or rather night, the ticket-of-leave man. For aught we 
know, he may ply his horrible “ industry” by night in 
the dark corners of Lincoln's-inn-fields, lying in wait 
for the belated lawyer as he returns from club or West 
End dinner party. It is indeed on record that Sir 
Leoline Jenkyns, Master of the Rolls of the period, was 
some 200 years “ garotted” in Lincoln’s-inn-fields, 
and that the authorities were at length excited into 
something like action by this flagrant contempt of court. 
But we are not at present discussing garotters, and how 
to put them down, nor do we call upon Sir J. Romilly, 
MR, to offer himself up as a willing victim to the first 
ruffian that he meets on his walk home from court, with 
a view to purging our streets from this nightly pest. 
The nuisance that we have to do with is in full opera- 
tion, not by night; but in the day time. In plain 
English, we mean our present Vice-Chancellors’ courts, 
the state of which is emphatically a serious nuisance 
to.all who are compelled to attend them, and such as 
to justify the intervention of the Board of Health. 
But until one of our Vice-Chancellors has been as- 
phyxiated by the close poisonous air that he inhales 
every day from ten to four, or the Queen’s counsel are 
confined to their beds‘ en masse, so as to stop the busi- 
ness of the court, we fear ,that the evil will remain 
unremedied. 

In one of our recent numbers, in reference to one 
of the first instances of trial by jury in chancery, 
we quoted some remarks from the Times report 
in reference to Vice-Chancellor Wood's court, and 
its capabilities for jury, or indeed any trials. The 
writer, who appears to have been almost suffocated at 
the end of the | gto dwelt indignantly upon 
the utter want of all decent accommodation for jury 
or witnesses, 4 want which was severely commented 
upon by the learned Vice-Chancellor himself. Be- 
sides this, the close and stifling heat from a powerful 
and ill-regulated stove, the absence of all means for 
ventilating the building, except by the rude method 
of open windows, letting in bitter douches of Novem- 
ber fog, and the want of gear space for bar, so- 
licitors, or spectators, were all enlarged upon, though 
not we, think, exaggerated. Other notices of the state 
of this court have since appeared in the newspa- 
pers. On one day we read that Mr. Rolt a ed 
to his Honour, on behalf of himself and the outer 
Bar, to save them all from suffocation. The Morning 
Post, some days back, called attention to the way in 
which barristers, solicitors, and the business occupants 


of the court have to struggle for seats with the crowd | 
public interest is | 


upon occasions when a case of an 





on. Our own experience fully confirms all these com- | 


plaints, which, so far from having been highly coloured, 
give but an imperfect picture of the intense and un- 
wholesome discomfort to. which the frequenters of the 
Vice-Chancellors’ courts are subjected. Into the dark 


little dens reserved for the Vice-Chancellors as private 
rooms we have no business perhaps to intrude. Their 
situation abutting upon the public urinal of Lincoln’s- 
inn, is not inviting, and the state of their ventilation, 
judging from the small room appropriated to the 
court-keepers, must at this time of year exactly 
correspond with the inmost recess of the “ hot 
room ” of a Turkish bath. For such a state of things 
— repr seem no ape) but bean courts 
tly enla: in and accommodation. But 

ie yelief ape foes, very remote. As Vice-Chan~ 
cellor Wood’ observed recently, these evils, serious as 
they are, will have to be endured for the life-time of 
the present generation at least. 

It ord be said that these = have served their ~ 

r some twenty years without an t amount o 

paradorhon being nt against them, w Brod should all 
this ou be raised now, since they can hardly be worse 
now than when first erected ? 'T'o this we reply, that they 
were built as a merely tem rovision for the two 
new Vice-Chancellors, created under the Act of 1841, 
without the slightest intention that they should serve as 
courts permanently : nor had the Benchers of Lincoln’s- 
inn, with whom rests the credit of their erection, any 
notion of the amount of business that would have to be 
transacted. Then, and long subsequently, the Equity 
Courts always sat at Westminster during term time, 
that is, for more than half the —_ year. Nor was this 
all ; the Court of Chancery was only then first beginning, 


in the words of Lord Cottenham, “to adapt itself to the 


” 
° 


To a chance looker-in, the 


requirements of the 
le of 


court at that time would generally present the s 


some four or five counsel discussing confidentially with | 


the judge the construction of a will, or some equally 
abstruse and somnolent point of law. Public interest in 
the proceedings there was none, except upon the rarest 
occasions. But all this is changed in the present day. 
The improvements in Chancery jurisdiction and - 
dure, dating from 1852, have done much to popularise the 
court. The stigma of long and heart-breaking delay in 
the proceedings can no longer be applied with truth. 
Business is rapidly and cheaply conducted, and the 
judges have aided the thtentions of the Legislature by 
adopting and carrying out, in a liberal spirit, the re- 
forms and alterations which have been from time to 
time enacted. Besides this a large proportion of 
the business now consists of mercantile, patent, 
and railway cases, all involving questions of the 
highest public interest. This great increase has, 
to some extent, resulted from recent legislation, but a 
large proportion is due to the expansive character o 
Chancery, which, as a tribunal for determining these 
questions, is preferred to the more fettered, and some- 
what pedantic courts of Common law.’ The result of 
this is that the Court of Chancery has grown too bi 
for its old lodgings, and the attics of Westminster Ha 
and the sheds of Lincoln’s-inn, which were thought 
sufficient in 1842, afford most inadequate accommoda- 
tion in 1862. 

In no country in Europe is justice so badly housed as 
in England. Something has been done here and there 
pein building new and handsome assize courts, but 
the Chancery Courts of the metropolis are suffered to 
remain ina state of discomfort and inconvenience which 
could not, we venture to say, be matched in the Cour 
dAssises of a third-rate town in France. The 
subject has not escaped the attention of law reformers, 
who have for many years advocated the concentration 
in a new and appropriate building of the whole judicial 
system. Committees of the House have been appointed 
and reports made, but without any definite result. We 
do not propose to re-open the history of the “ Courts of 
Justice Money Bill ” and its rejection last session. The 
arguments pro and con as to  spplying a portion of the 
accumulated dividends popularly known as the Suitors’ 


Fee Fund (but to which suitors can raise no possible 
claim) tewards the erection of the new palace of justice, 
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must be fresh in the minds of our readers. The oppo- 
sition to the bill may have been dictated solely by con- 
siderations of the inviolable character of the funds pro- 
posed to be diverted tothe Government scheme; alth 

a paternal partiality for a project emanating from Lin- 
coln’s-inn for rebuilding the Equity Courts upon a 


portion of the n of the society may not unreason- 
Sr im to some of the leaders of that ition. 
Whatever may have been the grounds for wing 


out the bill, the result is thesame, and we are apparently 
as distant as ever from our long-promised new courts. 
We trust, however, that the subject will not be allowed 
pote . — next session, If the ee 
shou unwilli in to pro or unable to carry 
their bill for vammonaiti ola rebuilding the courts on 
the site of Carey-street, then let the benchers of Lin- 
coln’s-inn be allowed to bring forward their plan, It 
will not obviate the admitted inconvenience, delay, 
and expense arising from the dispersion of the various 
courts over so + Man rts of London, nor 
will it enjoy the almost imperial éclat attaching to 
a conversion of one of the filthiest labyrinths of 
the town into a commodious hall of 
justice,. which might be made the admiration of 
all Europe. But we may at least hope that the new 
courts pro by the Benchers will be so constructed 
that business may be conducted in them without positive 
injury to health. We do not insist upon polychromed 
walls or painted windows—these are not essential attri- 
butes to the administration of justice. We shall be 
well contented to waive mere outside ornament, provided 
we can obtain the inward reality of increased s 
proper accommodation for the Bar, the solicitors, and the 
public, and, above all, improved ventilation. Whether 
the plan of the Government or that of Lincoln’s-inn is 
to prevail, it is high time that something should be done 
to abate the intolerablg nuisance of our present courts, 
and remedy a state of things the continued existence of 
which is a disgrace to the country. 


7 a ane eee ee 


THE LORD VRARVELECE ON BANKRUPTCY RE- 
FORM. 


The Bankruptcy Act, 1861, has received some ve 
hard knocks during the past week, and, to all sien 
ance, very deservedly. Great and general complaint 

arisen in consequence of an order or “ direction” 
recently made or given by Commissioner Holroyd, ap- 
parently proprio motu, that the cepa to be left with 
the m r of the court should be raised to £10 
where the debts are over £300, and to £8 where they 
are under that sum. Mr, Holroyd is reported to have 
said that, “ when debtors come to this court they ought 
at least to be prepared to pay the expenses of the court.” 
The unreasonable amount of these expenses was the main 
ground of outcry agnor the state of things which 
existed before the Act was passed. It appears, how- 
ever, that in some respects, even as ody expense, the 
change has been for the worse. And the Act, moreover, 
confers such arbitrary powers of multiplying and vary- 
ing the fees, that according to our experience hitherto, 
there is no little probability of the cost of administering 
an estate in bankruptcy being before long greater than 
ever. It is calculated that mere stamp duties, fees, and 
deposits, where the debts are above £300, amount to 
£18 8s., and where they are under £300, to £12 7s. 6d. 
The Zimes, in an ablearticle on the subject, observes that 


It would be satisfactory to know who will be the gainer by 
the increas @ of fees through which so many whom the Legise 
lature intended to relieve will so clearly be losers. An edict 
of this kind is published without reasons, and we are left to 
guess what motive can have by eyes it or what influence can 
have procured it. It was said that the old Bankruptcy Court 
absorked in legal expenses nearly one-third of the funds which 
it realized out of the wreck of ruined fortunes and pro- 
fessed to distribute among the creditors. Can it be that the 
present Court, notwithstanding all the care that was taken of 
vested interests, finds that-it is working too economically, and 





stands agast at the low of its unproductive dis- 
bursements ? If we remem sight thats ee ot 
the first deprecated any Amendment Act'that should not deal 
with the details of bankruptcy administration, and abolish, in 
particular, the office of messenger. It really looks as if these 
auspicious reformers were not so far wrong after all, and as if 
the principle of the new law were liable to be frustrated by a 
perverse execution of it. It was, perhaps, too much to demand 
that the salaries of the Commissioners and other officers should 
be charged upon the Consolidated Fund instead of coming out 
of the pockets of creditors, but there can be no excuse for 

in hand one penny more than is required for current ou 

To “ increaso the fands of the Court” for any other. purpose 
is not a legitimate object, and Mr. Holt shows that: this harsh 
rule will have the very contrary effect, by throwing a aumber 
of pauper cases on the Chief Registrar's fand, 

Apart from the intrinsic merits or demerits of this 
obnoxious order, the mode of its authentication is, if 
possible, still more objectionable. The order itself is as 
follows :— 

Commissioner Holroyd has to-day given a direction that 
in the case of any petition for adjudication (except those in 
Sormé pauperis), a deposit shall be made with the messenger 
before adjudication—viz., £10 where the debts are over £300, 
and £8 where they are under £300. Before to 
adjudicate, the Registrar will in future require that the receipt 
of the messenger be produced. J, F. Mrcuzr, 

Nov. 22, 

Mr. Miller, we believe, is the senior registrar of the 
Court, and therefore may be assumed to be familiar 
with the requirements of the statute which constitutes 
it. But it is not easy to understand how the senior 
registrar of the Court could publish such an edict 
in the shape of a General Order. The Act appears 
to be express upon the subject. The 45th section 
enacts that the Lord Chancellor shall, with the assist- 
ance of two commissioners, frame General 
“for regulating the practice and procedure of the 
Courts of Bankruptcy,” and “ for regulating the ge | &e. 
It can hardly be contended that the raising of the 
deposit is not within the practice or procedure of the 
Court generally or included within any of the particular 
categories subsequeutly enumerated in the section. It 
seems plain enough, therefore, that no such order 
should ever have been published without the authority 
of the Lord Chancellor; and it will be seen, upon 
reference elsewhere in our columns, that the matter is 
now under his Lordship’s consideration. What conelu- 
sion his lordship is likely to arrive at may be surmised 
from some observations which fell from him on hearing 
a bankruptey appeal on Tuesday last. We quote from 
a report in one of the morning papers :— 

In the course of the argument the Lorp CHANCELLOR said 
—I am informed that private meetings of ereditors are 
held, at which no officer of the Court of peor ag og dl 
sides, and that afterwards applications are made to w 
the costs of these meetings out of the estate. I desire it 
to be known that when such cases come before me I shall 
not allow one shilling of costs out of the estate. I despair 
of the Legislature effecting any reform in’ bankruptcy until 
there is proper superintendence in the court. For every 
hydra-head of abuse which has been ent off seven new 
heads have arisen. How many commissioners attend the court 
at Basinghall-street ? Where is Mr. Commissioner Fon- 
blanque ? Where is Mr. Commissioner Fane? 

His Lorpsuup decided that under the Bankruptey Act Mr. 
Commissioner Goulburn had no jurisdiction whatever to make 
the order then appealed against, on the consideration of the 
question what order ought to be drawn up. 

The Lorp CHANCELLOR said there were several 
meetings held and examinations taken in this case, By whose 
order was this done? Under what commissioner, or by what 
authority? 

Mr. Lovell.—Under no superintendence; under no com- 
missioner. 

At the suggestion of the Lord Chancellor it was ultimately 
arranged that the estate should be administered by the trusteos, 
and the order of appeal be dismissed. K 

What the Lord Chaneellor here touches upon has 
long been felt to be a serious grievance in Basinghall- 
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street. The Registrars have been gradually assuming the 
proper business of the Commissioners, who ap very 
much disposed to take their ease ; but if it had ever 
been intended that the registrars should be allowed to 
discharge anything like judicial functions the public 
had certainly a right to expect that competent lawyers 
of experience would have been appointed to the office. 
That such has not been in fact the case is. matter of 
notoriety, although the pay is as good, and the place 
much more desirable, than that of a county court jud 
in the provinces. Common sense dictates that, if bank- 
ruptcy commissioners are wanted, fit men should be - 
pointed, and should then be kept to their work. It iso 
viously an untair temptation to put in their way, to 
enable them to do it by deputies, for whom there 
ought to be sufficient employment of another kind.:; 

As we are upon the subject of the expenses of the 
new system at Basinghall-street, we cannot forbear here 
citing another case in point. It came before Mr, Com- 
missioner Holroyd a few days ago, and is reported as 
follows :— 

This was a renewed application by: Mr. Reed, solicitor, in 
respect to the taxation of “ managers’”’ charges out of Court. 
Mr. Lucas (taxing master) was at a loss how or on what prin- 
ciple to tax the bill-in question, There was a charge, for in- 
stance, of £40, in the form of a percentage on the amount of 
debts collected. 

Mr. Lucas (taxing master).—And Iam in doubt whether, 
if the charge be in the form of “ time,” the allowance should 
be at the rate of £2 2s, or more per day. 

The ComMissionER.— You must endeavour to solve the 
difficulty, and tax the bills to the best of your judgment. 

Mr. Lucas.—The result of the alteration of the law will, 
I clearly see, be this,—the charges of ‘“‘ managers ” will greatly 
exceed those of “ official assignees.” 

The learned Commissioner having retired, 

Mr. Reed said, in a recent case in which he was solicitor the 
charges of the manager of an estate for little more than pre- 
paring the debtor’s accounts exceeded £600, and the estate 
would not pay 1s. in the pound. 

Mr. Lucas.—Eyerything is now in the hands of creditors’ 
assignees, who appoint managers and give away the money 
of creditors as they like. 

Mr. Reed said, in a recent small retail drapery case in the 
country the*charges of “the managers” of the estate were 
£200. 

Mr. Lucas.—Do the trade assignees consent to the payment 
of the amount of the charges in the two cases now subjected to 
taxation? 

Mr. Reed.—Yes, 

Mr. Lucas.—lI will consider the matter. 


On this same question of managers, the Lord Chan- 
cellor has also delivered his soul within the past week. 
In the case of Exparte Stitl, it was mentioned that 
upon adjudication of bankruptcy a manager was ap- 
pointed, whereupon : 

The Lorp CHANCELLOR (interrupting the counsel’s state- 
ment) exclaimed—A manager! For what object was this offi- 
cial appointed, when there were no effects in the bankrupts’ 
hands? Thisis the way in which estates are eaten up in costs, 





PRACTICAL LAW AFFECTING BILLS OF SALE. 
By Freprricx Stroup, Author of “ The County Court Prac- 
tice in Bankruptcy.” 

No. I. 

‘ The object of the writer of this series of pw is to 
treat of the practical law affecting bills of sale as 
regards their inception and subsequent dangers. The 
law of bills of sale has reference chiefly to the dangers 
surrounding them. They are liable to be defeated in 

three ways :— 
I. As being void within the statute of Elizabeth (13 
a dl ba 
. As against grantor’s assignees in bankruptcy. 
il. ss Sscehet handle. zie 
It is, however, to be observed that these dangers are 
not peculiar to bills of sale. Bills of sale have a triple 
aspect as regards (1) the law of debtor and creditor, 





(2) the law of bankruptcy, and (3) the law of landlord 
and tenant. They are, however, but a small of 
these extensive branches of law. Goods dealt with by 
bills of sale do not ee acquire a magical security. 
They are still liable to the general principles of law 
like other goods, and to just the same extent. If the 
bill of sale be founded in fraud, and with intent to 
delay creditors, it will, like any other similar transac- 
tion, be void within the statute of Elizabeth; it may 
also in that case be treated as ‘an act of bankruptcy. 
Though it is perfectly correct in its inception, its intended 
result may still be defeated if the are allowed to 
remain in the possession of the grantor; for the gran~ 
tor’s landlord’s right of distress may be exercised ir- 
—— of the ownership in the goods distrained, 
the grantor’s assignees in pers 6 may acquire 
a right to all goods which are within the reputed 
ownership clause. It will thus be seen that these 
dangers are not peculiar to goods comprised within bills 
of sale. All of them are fully treated in the works on 
the subjects to which they ag bélong ; and it 
seems to me to be improper to load a work devoted to 
bills of sale with minute discussions of matters which 
only relate to them incidentally, and which. can be 
better understood in their minute details in connection 
with those leading branches of law to which they ae 
marily belong. t will, however, briefly notice these 
dangers, so that the reader may have a short view of 
their effect on bills of sale, and a reference to the 
authorities thereon down to the present time. 

The sections of the statute of Elizabeth (13 Eliz. c. 
5, made perpetual by 29 Eliz. c. 5) which are pertinent 
to the present subject are the Ist, 2nd, and 6th. 

The pith of these sections, in so far as they relate 
to the present subject, is, that transfers of goods will 
be void if they are made with “‘ intent to delay, hinder, or 
defraud creditors and others” (sect. 1); unless made 
“upon good consideration and bond lawfully con- 
veyed” (sect.6). Let that latter qualification be borne in 
mind, for that it is which distinguishes the disability 
created by the statute of Elizabeth from that created b 
the Bankruptcy Act, which will be noticed hereafter. It 
would be well if the reader were at once to compare 
the two disabilities; and it is conceived that he will 
thereby get, at the outset, a clear view of the two kinds 
of disabilities and will be able distinctly to appreciate 
this doctrine—that transfers void within the statute of 
Elizabeth are necessarily acts of bankruptcy, but that 
transfers which are acts of bankruptcy are not neces- 
sarily void by the statute of Elizabeth. Mere good 
consideration and a straightforward intention to con- 
vey will not always save a transaction from being an 
act of bankruptcy. But this is otherwise as regards 
the statute of Elizabeth. 

Let us at once get rid of voluntary bills of sale founded 
on mere considerations of natural love and affection and 
so forth. It is hardly possible for such transactions to 
stand if challenged by contemporaneous creditors. The 
mere fact of a man parting with the dominion of his 
household goods for no valuable consideration shews 
that there must be something wrong somewhere, and in 
most cases it would be an matter to show that 
such a transaction would be void as being intended to 


delay creditors. ‘Very nice questions have been mooted 
and conflicting eo given as to what d of in- 
debtedness on the part of the grantor make a 


voluntary conveyance void within the statute of Eliza- 
beth. See the cases collected Mill. & Coll. on Bills of 
Sale, 1st ed. 104 et. seq.; 2nd ed. 111 et. seq.; and see here- 
on Marlow v. Orgill, Lords Justices, May, 1862. But 
such questions arise rarely as bills of sale. They 
generally arise in reference to settlements of land, and 
sometimes such settlements get safely through the peril 
of such questions: but it may be accepted as clear law 
and common sense that a voluntary bill of sale will, in 
almost all instances, be void when challenged by and 
against the interests of creditors. I will therefore con- 
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fine my remarks to those bills of sale which are given 
for a good consideration. 

Observe the word is “* ,»” which “ here means 
valuable consideration” (Williams on Per. Pro. 3rd ed. 
45). A money advance is, of course, a valuable consi- 
deration. So iage is a valuable consideration where 
the settlement or the agreement for a settlement is ante- 
nuptial (Mill. & Coll. on Bills of Sale, 2nd ed. 80, and 
‘the cases there cited; see also Williams on Per. Pro., 
3rd ed. 67). So an antecedent debt is a valuable con- 
sideration (Perkins v. Bradley, 1 Hare 219), and it is 
not a good objection within the statute of Elizabeth that 
a bill of sale is a fraudulent preference of one creditor 
over the others (Mill. & Coll. on Bills of Sale, 1st ed: 
100; 2nd ed. 107, and the cases there cited). ‘ Where 
a valuable consideration is given the Court will not 
weigh nicely the amount, yet gross inadequacy of consi- 
deration will be esteemed strong evidence of fraud” 
(Jb., 1st ed. 74; 2nd ed. 80, and the cases there cited). 

It will be seen that the second fact to save a trans- 
action from the operation of the statute of Elizabeth is 
that thereby the property should be “ bond fide lawfully 
conveyed.” This is the very pith of the whole matter. 
This it is which has given rise to most of the questions 
on this statute; but in the multiplicity of decisions 
these words often get lost sight of. We cannot do 
better than keep them steadily in view. A transaction 
may be supported by a valuable consideration and yet 
be a mere device. It may be a trick, designed for the 
benefit of the grantor and not intended to be a bond 
fide lawful conveyance of the property proposed to be 
— with. In that case, as against creditors, it will be 
void. 

In the celebrated Twyne’s case, 3 Rep. 80, 1 Smith’s 

ing Cases, 1, it was attempted to ear-mark certain 
facts as being in themselves badges and conclusive 
marks of the want of bona =. But nearly every 
proposition in Twyne'’s case has either been expressly 
over-ruled or so qualified that that case is now scarcely 
of any more use than a convenient text for the elaborate 
notes which Mr. Smith and his editors have appended 
to it. Inorder to state the matter ccnipaadioullt Twill 
give the resolutions in Zwyne’s case, following each by 
a notice of the recent cases bearing upon it. Those 
resolutions were,—- 

1. The gift was general without exception of the 
grantor’s apparel or anything of necessity ; 

2. The donor continued in possession, and used the goods 
as his own ; and by reason thereof he traded and trafficked 
with others, and defrauded and deceived them —This was 
qualified y Cadogan v. Kennett, 2 Cowp. 434, and Ed- 
wards v. Harben, 2 Term. Rep. 587, which laid down 
obiter that if the continued possession by the grantor is 
consistent with the terms of the deed (ez. gra. where 
there is a proviso that he shall have possession until 
default in payment of money advanced), such continued 
possession will not vitiate the deed. But subsequent 
decisions have gone farther, and in opposition to the 
2nd resolution in Twyne’s case, and to the point ac- 
tually decided in Edwards v. Harben, it is now settled 
law that the mere fact of the grantor remaining in pos- 
session is only, valeat quantum, evidence of fraud, and 
does not constitute it : (Martindale v. Booth, 1 L. J. N.S. 
K. B. 166; per Dallas, J., in Jezeph v. Ingram, 8 
Taunt. 838, 1 J. as Moore 189; per Gibbs, C.J., ‘in 
Benton v. Thornhill; 2 Marsh. 427, 7 Taunt. 49; Cook 
v. Walker, 3 W. R. 357.) Yet still it remains prudent 
to insert a proviso authorising the continuance of pos- 
session by the grantor, where that is desired, because 
the facts and the deed will then be consistent, and that 
will be evidence against fraud. See judgments in Mar- 
tindale v. Booth, sup.’ - 
ift was made in secret.—It is difficult at first 
to appreciate this objection. Where publicity is given 
that is astrong answer to an allegation of fraud : 
(Leonard y. Baker, 1 M. & Sel. 251 ; imer v. 

4 B. & C. 652, and see these cases shortly stated Mill & 





Coll. on Bills of Sale, 2nd ed. 101—104; -and see here- 
on Addison on Cont., 5th ed. 156; Smith’s Lead. Cas.. 
10). But the law does not punish secrecy in itself. 
There must be something colouring the secrecy to give 


it a fraudulent tint. If a requirement to publish has 
been evaded that may be d for ing seerecy 
as strong evidence of fraud. And here I must candidly 


draw the reader's attention to an infirmity in the 
plans I shall hereafter suggest for avoiding the Bills of 
Sale Act. It might be argued that such an avoidance 
would constitute fraud, and reliance might be — 
on this 3rd resolution in ‘s case. Still if the 
transaction be for a valuable consideration, and be bond 
fide intended as a conveyance, it is good by the words 
of the statute itself. Further, if a mode of dealing. be 
adopted which is not prohibited, and is not required to 
be registered, there can be no legal or moral wrong in 
not registering it. And still further and more impor- 
tantly,—Hale v. The Metropolitan Saloon Omnibus Com- 
pany, 7 W. R.316, was at once a decision that the simple 
receipt there given did not require registration, and als 
that the consequent avoidance of the Bills of Sale Act 
did not render the transaction void within the statute 
of Elizabeth; and so in Allsop v. Day, 31 L. J. N. 8. 
Ex. 105, the secrecy of the transaction did not prevent 
the success of the parties claiming under it. 

4, The gift was made pending the execution of creditor's 
writ.—This is distinctly over-ruled. It is now well 
settled that “it is not a ground for vitiating a sale that 
it was made with a view to defeat an intended execution 
on the goods of the vendor, the subject of the sale, sup- 

ing that it was in all other respects bond fide.” (Per 
Kindersley, V.C., in Hale y. The Metropolitan Saloon 
Omnibus Company, supra, following Wood v. Dizie, 
7 Q. B. Rep. 892. Wood v. Dixie was also followed in 
Darvill v. Terry, 30 L. J. N. 8. Ex. 355.) 

5. There was a trust between the parties, and fraud is 
always clad with a trust, and a trust is the cover of fraud. 

6. The deed contained, that the gift was made honestly, 
truly, and bond fide, et clausule inconsuete semper indu- 
cunt suspicionem.— These two last resolutions need no 
authoritative refutation. They are mere specimens of 
Elizabethan quaintness. All mor must 
with them a trust, nor can you say that there is any- 
thing suspicious about vague expressions of bona fides. 
If in a purchase deed you find that the deed expresses 
that the purchase money was “well and truly paid,” 
are you therefore to suspect the contrary ? 

In other cases, and those of more modern date than 
Twyne’s, other badges of fraud have been attempted to be 
— down. All er meee —— — serve 
only to confound. ey should almost ten. 

‘I'he sound rule for construing the statute of Elizabeth 
is this— 

“ Every case must stand upon its own footing ; and the 
jury, or the Court where there is no jury, must con- 
sider whether, having regard to all the circumstances, 
the transaction was a fair one, and intended to pass the 
——— for a good and valuable consideration.” (Per 

indersley, V.C., in Hale v. The Metropolitan Saloon 
Omnibus Company, supra. See also v. Web- 
ster, 20 L. J. N. S. 700; Durvill v. Terry, — 
and particularly the judgment of Pollock, C.B., 
therein; Addison on Cont. 5th ed. 157.) And “those 
who undertake to impeach for mala fides a deed 
which has been executed for valuable consideration 
have a task of t difficulty to disch 2” (Per 
Turner, V.C., in Harman vy. Richards, 22 L. J. N. 8. 
Ch. 1066. ‘This dictum was quoted with oe by 
at V.C., in Holmes v. Penney, 26 L. J. N.S. Ch. 

79.) 

The law is by no means clearly settled whether a 
transaction void as against contem 8, would be so 
as against subsequent, creditors. The point does not 
often arise. Cases of this kind generally go off on the 
other nds which have just been noticed. Still, it is 


. ag well to clear up the point as much as possible, and 
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this, I think, may be tolerably well done on the au- 
thority of Jenkyn v. Vaughan, 25 L. J. N.S. Ch. 338. 
Stated shortly, the result of that case, and, as it seems, of 
sound sense, is this:—All creditors may impeach 
a transaction, but if only subsequent debts exist, 
then it is difficult to show that the transaction was 
intended to defeat the contemporaneous creditors who 
have been paid off, or the subsequent. creditors 
whose debts did not then exist. In practice, therefore, 
there ought generally to be a contemporaneous debt 
still remaining due in order to ground proceedings for 
setting aside transactions as Sie void within the 
statute of Elizabeth. But an instrument may be exe- 
cuted for the purpose of defrauding subsequent credi- 
tors, in which case it will be void as cian te. Thus 
where a few days before the trial of an action of tres- 
pass the defendant in the action executed a voluntary 
settlement of all his property and was afterwards com- 
mitted to prison for non-payment of the costs of the 
action, and was subsequently declared insolvent, the 
settlement was set aside: Barling v. Bishop, 8 
W. R. 631; but see hereon Marlow vy. Orgill, supra. 
Yet unless there is, as was the case in Barling v. 
Bishop, evidence to show that a transaction is in- 
ten to defraud suvsequent creditors (Oswald v. 
Thompson, 17 L. J. N. 8. Ex. 234) it will generally be 
good as against them unless indeed there be contempo- 
raneous d bts still remaining. This is a plain distine- 
tion in fact rather than a proposition of law. As a 
owing rule—how can creditors be defrauded, as such, 

fore they are creditors? Still when a transaction 
may be held void because it is a fraud on one (the 
contemporaneous) class of creditors, then the other (the 
subsequent) class is let in.- Accordingly, where there are 
contemporaneous debts, then, at law, he who is most vigi- 
lant (whether creditor, contemporaneous, or subsequent) 
will be the first to benefit by the avoidance of the 
transaction ; whilst if it be set aside by a suit in equity, 
then all the creditors, contemporaneous and subsequent, 
will be entitled to participate pro ratéd. A subsequent 
creditor may file a bill in equity, or, as it should seem, 
challenge a transaction at law,if any debt remains due 
at the time of the transaction. And in equity, inquiries 
at the suit of a subsequent creditor will be instituted 
for the purpose of ascertaining the grantor’s or settlor’s 
circumstances at the time of and since the transaction, 
and of ascertaining the other circumstances which are 
relied on to avoid it. Jenkyn v. Vaughan seems to sup- 
port all these doctrines as far as they relate to a f 
proceedings. See also Grahamv. Furber, 23 L. J. N. 
8. C. P. 51, as regards the question at law. 

The statute of Elizabeth, it will be noticed, is for the 
ep meee of creditors; a conveyance therefore cannot 

impeached by the grantor under this statute. 








EQUITY. 


WInviIne-uP PROCEEDINGS — EXAMINATION OF CON- 
TRIBUTORY—NOTICE BY OFFICIAL MANAGER—REFUSAL 
TO BE sworN—OrpDER or 5TH oF Ferprvary, 1861, 
R. 22.—The 22nd rule of the Evidence Order of the 5th 
of February, 1861, which requires forty-eight hours’ 
notice of an intention to examine or cross-examine any 
witness to be given by any party to the opposite party, 
does not apply to the case of an examination of wit- 
nesses under a winding-up order, and the official mana- 
ger is not bound to give a contributory or his solicitor 
forty-eight hours’ notice of his intention to examine 
him. A contributory who attended at the examiner's 
office in obedience to a subpcena and notice requiring 
him to attend and be examined, refused to be sworn 
upon the ground that forty-eight hours’ notice had not 
been given. 

Held, that he was not justified in his refusal.—Re 
ae Wheal Exmouth Mi ining Company, M.R., 11 

. RB. 58. 





Orper or Prosate Courtr—Cnarce on tanp.—A 
registered order of the Court of Probate is not such a 
decree or judgment as is contemplated by 1 & 2 Vict 
c. 110,— Pratt v. Bull, V.C.8., 11 W. R. 82. 


RIGHUT TO SUE IN RESPECT OF CONTINGENT INTEREST.— 
A party having only a contingent interest in a trust es- 
tate may apply to the Court under the Trustee Act for 
the appointment of new trustees, but it is in the discre- 
tion of the Court to grant or refuse the application, and 
. My My ee Sheppard's Trusts, L.J., 

- R. 60. 


Jurispiction—Account — LuNatic’s COMMITTEE.— 
On bill filed for an account against the executor of a 
lunatic who had been committee of his testator’s estate 
in lunacy— 

Held, that the Court has jurisdiction to take an ac- 
count in respect of the committeeship.—Scammell v. 
Light, V.C.S., 11 W. RB. 83. 





Practice. 

DisMissaL OF BILL FOR WANT OP PROSECUTION.—A 
defendant who has not been required to answer an 
amended bill does not, by filing a voluntary answer, 
prejudice his right to dismiss the bill for want of pro- 
secution.— Weeks vy. Heward, V.C.W., 11 W. R. 79. 


Cross-Examrination.-Under the 7th, 19th, and 21st 
rules of the Orders of the 5th of February, 1861, a 
witness cannot be cross-examined in court upon an in- 
terlocutory application, but only at the hearing, issue 
having been joined and replication filed.—Bodger v. 
Bodger, V.C.K., 11 W. BR. 80. 


FoRecLosuRE ABSOLUTE — ATTENDANCE TO RECEIVE 
THE REDEMPTION moyeY.—In a foreclosure suit the 
chief clerk’s certificate fixed a certain day between 
twelve and one for the attendance, at the Rolls ch 
of the mortgagor, to pay the redemption money. The 
mortgagee’s solicitor (who was not authorised to receive 
the money by power of nu igs attended at the place 
appointed from before twelve till after one on the day 
fixed, but the mortgagee himself did not arrive at the 
place appointed till thirty-five minutes past twelve, 
where he remained with his solicitor till after one. The 
mortgagor did not appear. 

Held, a sufficient attendance on the part of the mort- 
gagee, and the foreclosure made absolute,—Lechmere 
vy. Clamp, M.R., 11 W. R, 83. 





COURT OF CHANCERY. 
(Before the Lonp CHANCELLOR.) 

Dec. 3.—Ez parte Cole, In re Attwater.—This was an 
from an order of the county court judge of Kent, sitting in . 
bankruptey. It appeared from the statements of counsel that. 
Mr. Cole, having purchased a property from the bankrupt be- 
fore his bankruptcy, was summoned before the court and or- 
dered to produce the deed of couveyance. The judge made 
an order directing the property to be handed over to the 
assignees to be sold and the deed of couveyance to be deposited 
in the meantime in the court, 

The Lorp CHancettor said that the court had no jurisdic- 
tion to make this order, and at once discharged it, ordering the 
costs of the assignees to be paid by themselves, and not out of 
the estate. ‘ 

Dee, 2.—Mr. Osborne and Mr. Burke, having been appointed 
Queen's Counsel, were this day called githin the bar of the 
several courts of equity. 





‘REAL PROPERTY AND CONVEYANCING. 


Wit — Construction — Accumunation — Pertop 


ALLOWED BY LAW FOR DIVISION oF rycoms.—Gift by 


will of real and personal estate to trustees upon trust 
to pay the income thereof to the testator’s brothers in- 
succession for their lives, and after the death of all such 
brothers then to apply such income amongst their chil- 
dren from year to year as the law in such cases admitted, 
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and after the law admitted of no further division among 
such children, then over to A. 

Held, that the period during which the trust for dis- 
tribution of the income subsisted was twenty-one years 
after the death of the last surviving brother.—Pownall 
v. Graham, M. R., 11 W. R. 60. 


Wirt—Construction—Girt To CHILDREN—V ESTING- 
—A testator gave real estate in trust for his daughter 
E. for life, ond i her death to sell and divide the pro- 
duce among her children, with a further direction to 
pay to the children on their attaining twenty-one, and 
a gift of the ‘income in the meantime for maintenance ; 
and in case E. should die without leaving any children, 
he gave the property over. He afterwards gave other 
real estate to his sons T. and M., and the survivor for 
life, remainder in trust to sell and divide among their 
children in the same manner at the same ages, and the 
interest to be applied in the meantime in a similar 
manner in every respect, as in the case of the trust for 
E.’s children. 

Held, that children, whether of E., T., or M., took 
vested interests at birth.— Shrimpton y. Shrimpton, 
M.R., 11 W. R. 61. 


Trustee Acr, 1850—Vzxsting orpER—DercEAsEp 
MORTGAGEE IN POSssEssIoN.—Where a mortgagee, with 
power of sale, and a trust to pay the residue to the 
mortgagor, takes jon, and so remains until his 
death, giving his estate generally to his trustees, but 
leaves no heir-at-law, the Court will not make a vesting 
order under the 9th or 19th section of the Trustee 
Act, 1850, but under the 15th section.—Re Keeler's 
Mortgage Trust, V. C. K., 11 W. R. 62. 


Pracrice—Dowsr surr—Costs.—Although as a gene- 
ral rule no costs are given in a dower suit, yet if the suit is 
entirely occasioned by the conduct of the defendant in 
disputing the  agmewabs title without any ground, even 
though he is answer admits her title, the decree will 


ve made with costs.—Harris v. Hurris, M. R.,11 W. R. 
2. 


Mock Avction—CovENANT AGAINST UNDERL ETTING. 
—T. being in ession of a house on the under- 
standing that a lease would be granted, underlets to J., 
and .J. underlets to D. In the lease subsequently 
granted is a covenant that neither T. nor her executors, 
administrators, nor permitted assigns should permit any 
offensive trade to be carried on, nor underlet without 
licence. D., who has become tenant without the know- 
ledge of T., subsequent to the date of the lease carried 
on a mock auction; which being complained of by other 
tenants, the lessors filed a bill and moved foran injunction 
to restrain D. from carrying on the trade, and P. from 
pooner it to be carried on, or underletting without 

icence. otion ‘as to T. refused with costs, and no 
order made as to D.. who did not appear— Moses v. 
Taylor, V. C. K., 11 W. R. 81. 


Rauway—Mryerais—Riaur 10 surrort.—A rail- 
way company is entitled to the vertical and lateral sup- 
ports of the adjoining lands of the proprietor from 
whom the lands or easements required for the railway 
was purchased, and such proprietor is not at liberty to 
work the minerals adjoining the railway in such a way 
as to cause damage to it. 

In the absence of statutory provisions the proprietor 
has no right to compel the railway company to purchase 
the minerals under or adjoinin their line-—The North- 
Eastern Railway Company y. Crosland, L. J., 11 W. BR. 
83. 








COMMON LAW, 


Lipet—DisraRaGeMENT OF GOODS SOLD BY RIVAL 
TRabER.—A circular published by a trader, the effect 
of which is a mere comparison between an article 
which he makés or sells and a similar article made 
or sold by another trader, representing that the 





other is inferior, but not that it is adulterated or un- 
fairly dealt with, nor conveying any imputation on the 
conduct or character of the rival trader, is not libellous 
nor actionable even with special damage, 

Quere, whether written slander as to goods is action- 
able, even with special damage, if it does not amount to 
slander of title—Young v. Macrae, Q. B., 11; W. R. 
63. 


Titus Commutation—Inciosure—“ Common AND 
WASTE LANDS "—Hop Grounp.—Under the Tithe Com- 
mutation Act, after commutation of the tithes of a 
parish, an allotment being made under an Inclosure Act 
of “common and waste lands,” and part of the land so 
inclosed being turned into hop ground, ; 

Held—Wightman, J., dissentiente,—that the land 
cultivated was not liable to the extraordinary rent- 
charge on hops.—7rimmer v. Walsh, Q. B., 11 W. R.65. 


Corrnorp—Apmission.—Executors being by their 
testato-’s will authorised and directed to sell and convey 
copyhold tenements, it was held that the purchaser was 
entitled to admission without a previous admission of 
the heir or executors.—Reg. v. Wilson, Q. B., 11 W. R. 
70.—[The report of this case in the Weekly Reporter is 
inaccurate, so far as it states that there was an actual 
devise of the copyholds. There was merely an autho- 
rity anddirection to sell.] 


Rent-cuarce, GRANT or—Wao to PAy Iscome- 
TAx,—The 103rd section of the Property Tax Act, 
5 & 6 Vict. c. 35, nullifies contracts for payment of 
interest, rent, or annual payments therein referred to 
without allowing the deductions mentioned on account 
of income-tax, but omits to mention wills. Therefore, 
where a testator devised lands to devisees to the use 
and po that the be ery might, after his decease, 

early receive, during her life, one yearl oops 4 
of £2,200, to be charged upon ig foal out of t 
lands mentioned, and to be paid half-yearly, without 
any deductions or abatement whatsoever on account of 
any taxes, charges, or assessments already or to be 
thereafter taxed, ‘ , or imposed on the 
same hereditaments, or on the said rent-charge of 
£2,200, or on the said M. Duchess of 8., or her assigns, 
in respect thereof by the authority of Parliament or 
otherwise howsoever, 

Held (reversing the judgment of the Queen’s Bench), 
that the terms of the will must prevail, and that the 
defendant was entitled to receive the full amount of the 
rent-charge without deduction for income-tax.—Festing 
v. Taylor, Ex. C., 11 W. R. 70. 


Locat Government Act, 1858—Bvuirpines.—The 
laintiffs were lessees for ninety-nine years of ‘a piece of 
and within the jurisdiction of the local board of H. The 

land leased was higher than the street, and was bounded 
from the street by a wall. The plaintiffs erected a 
chapel on the land, and in order. to approach the chapel 
steps were placed on the plaintiffs’ land. The chapel 
was erected before the local board was in existence, but 
the steps and boundary wall were completed afterwards. 
After a resolution of the board and a notice to the 
plaintiffs, the local board removed the steps and boun- 
dary wall, and refused compensation. 

Held, that the local board were not justified under 
the Local Government Act, 1858, and if any bye-law 
authorised the act, such bye-law would be unreasonable, 
—Brown v. Local Board of Health of Holyhead, Ex., 
11 W. RB. 71. 


Binz oF EXCHANGE—ACCEPTANCE BY ONE PARTNER IN 
NAME OF FIRM FOR HIS SEPARATE DEBT.—If a part- 
ner in a firm give an acceptance in the name of the firm 
in satisfaction of his own separate liabili ig. the pre-. 
sumption is that he uses the name of his without 
authority, and it is incumbent on the person who takes 
such acceptance to show that the authority existed — 
Leverson v. Lane and Sterne, C. P., 11 W. BR. 74. 
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Arsitration. — Where an arbitrator improperly 
refused to require the plaintiff to produce his books, 
this Court, upon application before award, ordered that 
a rule to rescind the order of reference should be made 
absolute unless the books were produced before the ar- 
bitrator.—Hart y. Duke, B. C., 11 W. R. 75. 


Pracrice—Venve—Cavss or acrion.—In an action 
for a wrongful distress in Buckinghamshire, the venue 
having been changed thereto, the Court refused to 
bring it back to Middlesex merely on the ground that 
some of the witnesses resided there. — Benham v. 
Wetherel, Q. B., 11 W. R. 66. 


Practice—Petition or nicHt.—Under the Petition 
of Right Act, which incorporates so far as applicable the 
provisions of the Common Law Procedure Act, the 
suppliant may give notice to the Crown to assign errors, 
in order to plead thereto matter of fact in bar, with- 
out stating what matter of fact he intends to plead ; 
and unless it rye plainly that his object is not bona 
fide, and is on y for delay, the notice will not be set 
aside on affidavit that there is no matter of fact which 
can really be pleaded in bar of error.—Dizon v. The 
Queen, Q. B., 11 W. R. 68. 





QUEEN’S BENCH. 


Nov. 2.—Seymour v. Butterworth—This was an action for 
libel. The defendant pleaded not guilty. The plaintiff is Mr. 
Digby Seymour, Q.C., M.P., and the defendant the well-known 
law publisher of Fleet-street. The libel complained of 
appeared in the Law Magazine, of which the defendant is the 
publisher, 

Mr. Lush, Q.C., and Mr. Keane, appeared for the plaintiff ; 
Mr. Serjeant Shee, Mr, Hawkins, Q.C., and Mr. Fisher for the 
defendant. 

Mr. Seymour, on his examination, deposed as follows :— 
My father was a clergyman of the Established Church in Ire- 
land.’ I was educated at Trinity College, Dublin, and gradu- 
ated with honours. In 1846, when at the age of 23, I was 
called to the bar. I practised on the Northern Circuit. My 
practice steadily and considerably increased. I was appointed 
Q.C, to the Courts Palatine of Lancaster by Mr. Baron Martin, 
with the assent of Mr. Baron Wilde, who was travelling cir- 
suit with him. The appointment received his express sanction. 
In the spring of 1860 I drew up a bill relative to the Admiralty 
jurisdiction, and brought it into the House of Commons. 
That bill passed the Honse of Commons before I was appointed 
Q.C., and had gone up to the Lords. I afterwards received a 
letter from the late Lord Campbell to the effect that he ap- 
proved of the measure. I gave way, and the bill was intro- 
duced into the House of Lords. I then considered it a govern- 
Ment measure. It ultimately passed, and is now the law of 
the land. Lord Campbell’s letter was dated the 14th of Febru- 
ary, and on the 19th I received a notification from his Lord- 
ship that I had got rank as Q.C. I was appointed in 1861. 
There was no political pressure used or bargain made as to 
my appointment as Q.C. 

3 Lorp Cuier Justice.—You say no pressure was 
u 

Plaintiff.—None, my lord, directly or indirectly. 

Mr. Keane.—And was it ever conveyed to you that Lord 
Campbell expressed his regret at having appointed you Q.C.? 

Plaintifi—Until I saw it in the article referred to, 1 never 
had any reason to suppose so. I went to Southampton, and in my 
address to my constituents I referred to some proceedings that 
had taken place before the benchers of the Middle Temple, 
part of which is published in this article. I found the town 

ed when I got there, together with a copy of the 
nchers’ voting. It had been industriously circulated about 
the town. The statement in the article as to the manner in 
which I received the intimation of the so-called merciful view 
of the benchers is an entire perversion of what occurred. I 
heard the judgment, as I call it, read over to me when I came 
into theroom. When it was over, I said, I thank the benchers 
for their finding with regard to the principal charges. I 
then referred to the observations on Robertson’s case, and I 
said, that although they acquitted me with romantic generosity 
because I consented to set him free from an engagement which 
he had entered into at our common risk, that many years 
would not roll over before they would be to admit 


that they had not done justice to my motives or my character. 





I published a book for private circulation with reference to 
the charges. There were several names mentioned in it, and 
these persons objected to its publication. On my pressing 
them strongly they withdrew their objection, and I then sent 
copies to my friends, and to the members of the House of 
Commons of position and influence, to the members of the House 
of Lords, to various members of the bar, snd to many of my 
friends who wished a copy for the clubs. 

Mr. Serjeant Shee proceeded to cross-examine the plaintiff, 
but had not concluded it when the Court rose, 

Dec. 3.—The further hearing of this case was resumed this 
morning. 

Mr. Seymour was cross-examined by Mr. Serjeant Shee. 
He said:—My speech, protest, and letters are correctly printed 
in this article. At the time I joined the Northern Circuit, 
Mr. Knowles, Sir D. Dundas, the late Mr. M. T. Baines, and 
Mr. Baron Martin were the leaders of the circuit. I got my 
“ved bag” from Mr. Baines. There were also on the circuit 
four gentlemen who graduated at the Dublin University. 

And were they not Mr. Justice Crompton, Mr. Justice Hill, 
Mr. Baron Martin, and Mr. Serjeant Murphy? 

Plaintiff—I can only speak of Mr. Serjeant Murphy, who 
was a scholar and an eminent member of the Dublin Univer- 
sity. I have no doubt about the others, but I don’t know it 
for a fact. The Northern Circuit consisted then of about 207 
members, including the local bars. 

Of these, were not more than a dozen of them Irishmen? 

Plaintiff.—There were many, but I can’t say if there were 
a dozen. I don’t think Mr. Seymour Fitzgerald was a member 
of the Northern Circuit when I joined it. I never saw him 
in court practising as a barrister. 

You say in the speech you delivered at Southampton, that 
from the first you were made the mark on the circuit, from a 
jealous opposition, and a determined effort to keep you down, 
if possible, because you were an Irishman? 

Plaintiff.—Yes. 

On your oath is that true? —Strictly speaking, possibly my 
words convey more than was meant, or that I was justified in 
saying. My candidature for Sunderland and matters connected 
with it seemed to give considerable annoyance to many. I had 
sufficient cause for saying what I did of the conduct of certain 
members of the circuit towards me. 

Are not your observations an imputation on the whole body? 
—The Northern Circuit, as a body, are like others. They 
are guided by the few who have influence, which gives a tone 
to the conduct of the juniors. The juniors do not like to give 
offence to the seniors, and they generally go with them. 

The Lord Chief Justice said the plaintiff must confine him- 
self to the answering of the questions put to him. Did you 
em by your remarks to convey an imputation on the whole 

y? 


y 

Plaintiff.—I meant to convey that I had been subjected to 
what I considered unfair representations and jealousy on the 
part of the members of the circuit. 

Then the statement is not true ?—It is substantially true. 
As I have already said the words convey, no doubt, strictly 
more than I meant. 

In plain, honest common sense, do not your words convey a 
most disgraceful imputation upon the whole body of the 
Northern Circuit ?—They convey my complaint. I was stung 
at the time with what was put forth at Southampton relative 
to this inquiry, and I spoke under feelings of excitement. 

Did you not convey, and did you not mean them té convey, 
that the whole body was influenced towards you by feelings 
unworthy of men and gentlemen ? 

I meant toconvey that such feelings had operated against me. 
Ihaveno complaint against the leaders of the circuit when I joined 
it, but those with whom I was brought into more immediate con- 
tact. I did not intend for my words to convey so strong a censure 
as the learned serjeant puts upon them. If they bore it, I very 
much regret it. The question brought before the circuit com- 
mittee had reference to the settlement of an action which was 
brought against me by Mr. Parker. It was proposed upon the 
committee's report that I should be expelled, and when I heard 
it was to be proposed I resigned. A sufficient number met 
to form a committee, and they passed a resolution expelling 
me. 

I may ask you with confidence whether you have been 
treated in Westminster Hall as you say you were on circuit? 

There is a great deal in being an Irishman. Possibly from 
his nature—his zeal, his energy, and his perseverance—he be- 
comes generally successful in his profession, and rises in the es- 
timation of the public, which circumstance might create 9 
jealousy. 
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Don’t you know that on all the circuits Irishmen are well 
recieved and liked by the other members of the bar?—By the 
bar generally, I believe so. 

No evidence was called for the defence, 

Mr. Lush summed up the plaintiff's evidence, and & 

Mr. Serjeant Shee having addressed the jury for the defence, 

The Jury retired to consider their verdict, and after an ab- 
sence of forty minutes returned into court with a verdict for 
the plaintiff—Damages 40s. a: 
(Sittings at Nisi Prius, before the Lord Chief Justice Cock- 

BURN and a Special Jury.) 

Nov. 29.—The Queen on the prosecution of Dawson v. 
Harris.—This was a prosecution against an attorney for per- 
jury. The particulars of the case have already appeared in 
our columns. The prosecutor is an attorney, and had 

* formerly been clerk ‘to the defendant and his partner, 
who are solicitors at Rugby, and who dismissed him in 
consequence, as alleged by the defendant, of his absent- 
ing himself without leave. For this dismissal the prose- 
cutor brought an action in the Common Pleas, which 
was tried in June, 1859, before Mr. Justice Byles, when he re- 
covered a verdict for £142 18s. 4d. The defendant subse- 
quently obtained a rule for a new trial, on. the ground of 
surprise, and on the second trial, in June, 1861, the defendant 
swore that the prosecutor had been absent without leave dur- 
ing the progress of a very important suit, in which an ap- 
pointment was then pending. The defendant on that trial ob- 
tained @ verdict, and on a rule for a new trial the judges were 
divided, so that the verdict stood, and the defendant in the 
result succeeded. Upon this the preent prosecution was pre- 
ferred. The perjury assigned being the statement sworn to by 
the defendant, that the prosecutor was absent without leave 
during the progress of a yeaa important chancery suit, the 
prosecutor . i ere was no such chan suit in 
rege adorn” A - 

On the case being called on, and the jury sworn, some of 
them were absent, whereupon . 

Mr. Serjeant Ballantine prayed a tales— 

The officer of the court, however, stated that in a crimi- 
nal prosecution the warrant of the Attorney-General was 
necessary to enable either party to take that course and 
“ pray a tales.” 

Mr. Serjeant Ballantine was quite surprised to hear this, 
and declared that he had never heard of it before. 

The Lorp Onwr Justice observed that it was a relic of 
the old system of practice which still subsisted. Perhaps the 
learned -General might be in Westminster hall, and 
his warrant could be obtained instanter. 

It appeared, however, on inquiry that the learned Attorney- 
General was not in the hall. Upon this, 

The Lord Carer Justice said he supposed the cause must 

+ go off pro defectu juratorum. 

Mr. Macaulay thereupon said that his client had a warrant 
from the Attorney-General for a tales, and, on the part of his 
client, he accordingly prayed for it. 

tales was then allowed, the jury was filled up with com- 
mon jurors, and the case proceeded. ® 

At the conclusion of the prosecutor's evidence the Lord 
Chief Justice observed that he did not think any jury would 
convict upon it. Upon this, 

Mr. Serjeant Ballantine said he thought after such an in- 
timation he, on the part of the Crown, ought to withdraw at 
once from the prosecution. “ 

Pie ry in quite to concur with the Lord Chief 


e, an 
A verdict of “ Not Guilty” was then taken. 





WINTER ASSIZES, 
Home Crrcurr. 
MAIDSTONE. 
Nov, 29.—Mr. Justice Brixs artived in this town to day 
and opened the commission. The calendar, although not very 
heavy, contained several serious cases, : 





Miptanp Cixcuiz, 
WARWICK. 
Dec. 1.—Mr. Baron BraMweLt opened the commission in 
this city to day. Tho calendar was rather heavy. 
Norruern Crrccit. 
NEWCASTLE, 
Nov 29.— Mr. Justice KzaTing the commission in 
this town to-day. The calendar was light. 





CRIMINAL AND MAGISTRATES’ LAW. 


Sreatine terrers.—A letter carrier, whose duty it 
was in case he was unable to deliver any letter, to bring 
it to the post-office on his return from delivery, not 
having delivered a letter containing money, gave no 
account of it, and being asked why he had not delivered 
it, produced it unopened, and the coin safe within, from 
his trousers pocket, stating aie: that the house 
where it ought to have been delivered was closed. Upon 
indictment for stealing the letter the jury found him 
guilty, and that he detained it with the intention of 
stealing it. 

Held, that his dealing with the letter amounted to 
actual stealing. —Reg. v. Thomas Poynton, C. ©. R,, 11 
W. B.'73. 


Recervine sto.en Goops—Huspanp AND wirs.—A 
husband and wife were jointly indicted for stealing and 
receiving, and the jury found the wife guilty of stealing 
without any constraint on the husband's part, and the 
hnsband guilty of receiving the stolen property, knowing 
it to have been stolen by his wife. ‘ 

Held, that the husband was properly convicted of 
receiving.—Reg. v. McAthey, C. C. R., 11 W. BR. 73. 


AccErssorY AFTER THE FAcCT—PLeADING.—Where an 
indictment contains a count for a felony only, and does 
not charge the defendant with being after the 
fact, if he is acquitted of the felony he cannot be con- 
victed of being such accessory.— Reg.v. Fallon, C. C. R., 
11 W. R. 74. 


Ramwars Crauses Act—AccoMMoDATION WORKS, 
ORDER OF sUSTICES FoR—Drains—Munes.—Under the 
Railways Clauses Act, 8 & 9 Vict. c. 20, s. 68, repair of 
drains, on the side of a railway, which, in consequence 
of the sinking of the soil, caused by mining, are re- 
quired to protect the mines from the percolation of 
water through the soil, are not “accommodation 
works” which justices can order to be done by the rail- 
way company, but the owner must be left to his remedy 
by action.—-Reg. v: Fisher, Q. B., 11 W. RB. 69. 








BANKRUPTCY. 


Deep or compPostrion.—A deed of composition 
under the Bankruptcy Act, completed by execution 
of the requisite number of creditors after action, 
may be pleaded as a defence on condition of the 
payment of costs up to the time of pleading.—Morgan 
y. Harding, Q. B., 11 W. R. 65. 


Practice — Eviwencs.— Where an application is 
made to the Court of Appeal to set aside an ajudication, 
the Court has jurisdiction to allow further evidence to 
be adduced.— He Miller, L. J., 11 W.R. 80. 





COURT OF BANKRUPTCY. 

Dec. 1.—My. Commissioner Holroyd and Mr, Commissioner 
Goulburn having conferred together upon the subject of the 
new order in bankruptcy increasing the amount of the deposit, 
which has raised considerable commotion amongst the practi- 
tioners of this Court, the former said—I much regret that a 
misconception appears to have prevailed respecting some direc- 
tions which I am sup to have given proprio motu for 
increasing the amount of deposit made with the messenger un- 
der a debtor's own petition for adjudication of ean ge in 

case where there is a doubt about the sufficiency of assets 
to meet the expenses. The facts are these:—It was repre- 
sented to me by the registrar of my court that the messenger 
was much out of pocket by advances which he had inde woe 
bankruptcies. I considered that this ought not to be, and 
that it should be remedied; and I informed the Registrar that 
in my opinion in cases on a debtor's own petition, and where 
there were no ce nan Oogaued ih petition belles Lg 

‘ormd pauperis, the sum with a messenger 

toes Ge tvs current outlay under the 
bankruptcy; and the Registrar informed me that for that pur- 








86 








THE SOLICITORS’ JOURNAL & REPORTER. Dec. 6, 1862. 








pose £8 would be required in small cases, and £10 in others. 
Hence is the origin of the Registrar's memorandum of direc- 
tions for an increase of deposit. After what has taken 
place I think it proper to communicate with the Lord Chan- 
cellor upon the subject, and I will do so in conjunction with my 
brother Commissioner Goulburn, as soon as may be conve- 
nient to his Lordship ; in the meantime I think the messen- 
ger had better not deviate from his former practice, further than 
in declining to make any particular payment in a case without 
assets and not in formd pauperis, until supplied with the 
amount for such particular payment. Iwill only add that it 
will be gratifying to my brother Goulburn and myself if a 
course can be adopted to meet the necessary charges in bank- 
oe which may be satisfactory to all parties. Iam sorry 
that I was prevented by indisposition from attending in court 
on Saturday morning to make this statement. 

Mr. Commissiomer GouLBuRN said he entirely concurred in 
what had been stated. 


(Before Mr. Registrar Hazuirr.) 

* Dec, 2.—In Re Wather.—Mr. C. E. Lewis said that in this 
case an order of discharge had been made about a fortnight 
since, but on Mr. Stubbs, the messenger, being applied to to 
have it duly advertised, he refused to do so unless he was first 
paid £5 as a deposit for the official assignee. He (Mr. Lewis) 
now wished to ask by what authority Mr. Stubbs made that 
charge, and whether it was in any way sanctioned by the Court? 

Mr. Stubbs made a communication to the Registrar which 
was inaudible in cour, but 

The Registrar said that it appeared there had been some 
misunderstanding, and he was not aware that there was any 
absolute order; but it was, no doubt, taken to cover any 
expenses which might be incurred. 

Mr. Lewis said if it was taken without proper authority it 
was an extortion. 

The Registrar said it was a great hardship on the mes- 
sengers to require them to pay money out of their own pockets, 
when now they had only to depend on their own salaries. The 
charge arose from the losses through some persons not paying 
their fees. 

Mr. Lewis said, that was no reason why bankrupts should 
be called upon to pay the debts of others. He did not impute 
anything improper to Mr. Stubbs personally, who always did 
his duty properly, but he objected to any demand being made 
except under the judicial order of the court. 

The matter then dropped, Mr. Stubbs agreeing to take the 
advertising as before, until further notice. 





Correspondence. 

Tur Bankruptcy Act, 1861.—As Parliament will presently 
be meeting, a few words on the Bankruptcy Act (24 & 25 Vict. 
¢. 136) may not be unacceptable to your readers. Having 
regard to the history of the present Act, and the circumstances 
attending its progress through Parliament, allowance should, I 
think, be made for some “ mishaps ’”’ in its structure. On the 
whole the measure has, asI think will be admitted, worked as well 
as could reasonably be expected. Whatever its failings may be 
Sir Richard Bethell worked hard at the measure, and legal 
criticisms will not under all circumstances be too severe with 
the author who could know but little practically of this branch 
of jurisprudence. ‘The amalgamation of insolvency and bank- 
ruptcy is not, I believe, satisfactory, and I apprehend that this 
will yet be reviewed by Parliament. All your readers know 
well that bankruptcy was originally devised to meet the case 
of an unfortunate merchant or trader overtaken by unforseen 
disasters. It is true that Mr. Holthouse in his law dictionary 
gives a more enlarged definition of bankruptcy, but this is 
founded on the modern, rather than the ancient meaning of 
the term itself. Insolvency, however, rather supposes a mere 
present inability to meet one’s engagements. ‘These distinc- 
tions, long observed as they were, are still found to involve a 
reat principle, which the commercial classes are now, I think, 
b.ginning to understand and appreciate. 

As respects the details of the Act it is clear, I submit, that 
they require revision. It is a question of no small import- 
ance—iavolving as it does what is called the “ liberty of the 
su ject””"—whether a debtor who has executed a composition 
deed is liable to imprisonment for delay in its registration. 

The case of Re Shettle, though decided by so able a com- 
missioner as Mr. Holroyd, will not, I apprehend, settle the 
question. It must, I suppose, be i that the clauses 


under which the prisons have been cleared—being in fact a 
compulsory mode of bankruptcy—have on the whole worked 
But it is, I believe, doubted by many whether the 


well, 





Registrar is not much too prominent a person. Is not the 
principle involved in this part of the new system questionable 
at least? As a whole the Act is, I believe, regarded asa 
failure; and this country, it may be feared, never will havea 
good Bankruptcy Act until the subject is taken up by disin- 
terested and pratical persons—and this I say significantly. 

It appears that Lord prem g intends taking the appeals 
in bankruptcy, and this step will no doubt help many cases 
through difficulties. Still, writing, as I do, with all due deference, 
yet expressing as I believe 1 dothe views of the public, the 
Act requires a careful revision and discussion both of its princi- 
ples and details by the Legislature. J. CULVERHOUSE. 

Ist December, 1862. 





MERCANTILE LAW. 


Insurance or Sutp—Portcy—Non-coMPLBANCE WITH 
Rune.—A shipowner effected an insurance on his ship 
with the Maritime Assurance Association. The ship 
was mo at the time. One of the rules of the 
association which was annexed to the policies provided 
that if a ship was mo at the time of insurance 
or afterwards the insurer should have no claim by virtue 
of the policy for any loss, unless previous to such loss 
he should have delivered to the manager a guarantee 
from the mortgagee to pay all moneys due from the 
mortgagor in respect of the ship and of her insurance. 
The ship was afterwards lost, and the association refused 
to pay the money claimed by the insurer under the 
policy, on the ground of non-compliance with the said 
rule. Held, that the obligation to apply to the mort- 
gagee lay upon the insurer ; that that obligation was an 
essential of the contract; and that, the plaintiff 
having failed to comply therewith, and there being no 
acts which amounted to awaiver on the part of the asso- 
ciation, the insurer could not recover under his policy. 
—Turnbull v. Woolfe, L. C., 11 W. R. 55. 








COMPANIES’ LAW. 


Oxstication oF Proprietors or Canal TO Fence 
oR PRorect 17.—Where a canal had been made in land 
along which’ ran an ancient footway, and between the 
ras and the footway were a towing-path nine feet 
wide and a strip of grass several feet in breadth, and 
the public were tted to pass over the whole inter- 
yening space, which was left unguarded and unlighted, 

Held, that the canal was not so “near to” or “ad- 
joining” the footway as to be a nuisance, or to impose 
on the prop¥ietors the duty to fence, light, or protect it; 
and a m having in the night-time gone astray and 
fallen into it, the canal company were not liable, under 
Lord Campbell's Act, to his representative.—Bincks v. 
The South Yorkshire, §c., Company, Q. B., 11 W. R. 66. 

Rattway Company—Speciric PerroRMANCE—JUBIS- 
piction.—Where a notice by a rai!way company to 
take lands for their undertaking has been followed by 
an award fixing the amount of purchase and compensa- 
tion money, the court has jurisdiction, upon a bill by 
the landowner, to compel the rag ea! to complete the 
purchase.—Mason v. The Stokes Bay Pier and Railway 
Company, V, C. W., 11 W. R. 80. 








PROBATE. 


Tesrator Domicitep at Lisson—Forrien Grant.— 
Where an executor of a testator who had died domiciled 
at Lisbon, and who had accepted the function of exe- 
cutor of the will at Lisbon, and probate of it in the 
Prerogative Court of Canterbury, and having since 
become incapable by ill-health of acting as exe- 
cutor, had renounced the function of executor in 
Portugal, and the Court at Lisbon had nominated 
another person as executor, 

The Court refused so follow the practice of the Court 
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of Lisbon, and recognise the renunciation of probate by 
the executor, and declined to make a grant to the exe- 
cutor nominated by the Portuguese Court.—Jn the goods 
of Joaquim Jose Ferreira Veiga (deceased), 11 W. R. 84. 





DIVORCE AND MATRIMONIAL. 


INTERVENTION OF QuEEN'’s Procror—ExaMINATION 
or Peritroner—Szrcr. 43 or Divorce Act, 1857.— 
Semble, the power given to the Court, by the 43rd sec- 
tion of the Act. of 1857, to order the attendance of the 
petitioner, and to examine him or permit him to be 
examined or cross-examined on oath on the hearing of 
any petition, does not extend to cases in which the 
Queen’s Proctor has intervened after the decree nisi 
has been pronouneed. 

In a case where the Queen's Proctor intervened 
after decree nisi, the Court, on the application of the 
Queen's Proctor, ordered the proceedings in the suit to 
be stayed until the petitioner appeared.—Pollack v. 
Pollack, Dean, and Macnamara, 11 W. R. 85. 


PLEeaDING—ANTE-NUPTIAL INCONTINENCE~——PRACTICE. 
—Ante-nuptial incontinence ought not to be pleaded 
even where adultery is aa 4 to have taken place sub- 

“ee to the marriage.—Fitzgerald y. Fitzgerald, 11 

«R. 85. 

New Trrat—Mustaxe or a Wirness.—A jury hav- 
ing found a verdict for the respondent in a suit bya 
husband for dissolution, the Court granted a rule abso- 
lute for a new trial, on the ground that one of the peti- 
tioner’s witnesses had in giving her evidence made a 
mistake as to an important date which was calculated to 
~~ the jury.—Jago v. Jago and Graham, 11 W. 

° 8 ie 


Marriage Serrrement—Wire's Lire Inrerest.— 
Where the wife was proved to have been guilty of 
adultery, and was entitled toan income during her life 
of £87 a-year under her marriage settlement, arising 
out of property brought by her into settlement, and the 
husband, who had brought no property into settlement, 
had not sufficient means of his own for the support of 
their child, the Court made an order for the trustees of 
the settlement to Pe £20 out of the wife’s life income 
for the berefit of the child— Webster v. Webster and 
Mitford, 11 W. RB. 86. 





MUNICIPAL LAW. 


Montcrpan Corporation Act—PENALTY FOR NOT 
SERVING OFFICEs.—On a conviction under the Municipal 
Corporation Act, s. 51, upon a bye-law for not serving 
an Office, there need not be express or actual evidence, 
but there must be some evidence of qualification; and 
if in fact the party was not qualified, he is not liable to 
the penalty, and a conviction will be invalid.—Reg. v. 
Richmond and Others, Justices, §c., Q. B., 11 W. R. 65. 








PARISH LAW. 


Poor LAW—BASTARD CHILD—SETTLEMENT.~—An Irish 
woman without a settlement, but resident in St. 
Clement's Danes, not having received parochial relief, 
nor become chargeable, ‘snplied to the relieving officer, 
when on the eve of delivery, for admission to the work- 
house, which was situate in St. Fancras ; and he, though 
at first declining to admit her without an order, yet, on 
ascertaining that she was a parishioner, admitted her, 
and she was soon after delivered. Afterwards the child 
was left with its aunt in St. Giles, the mother living in 
another parish, but it. was removed to St. Clement's 
Danes with the consent of the mother. 

Held, that:she was entitled to relief there, and that 
her child, having afterwards become chargeable whilst 





separate from the mother who was in another parish, 
was rightly removed. The law as to the removal of 
children under the age of fourteen only applies when 
the child is residing with the mother. 

Where a child is born within the workhouse of a 
parish or union, the birth shall be considered, in 
to the settlement, to take place in the parish to whi 
the mother is chargeable, which means where she was 
entitled to relief, and not in the parish where the work- 
a my situate.—Reg. v. St. Clement's Danes, Q. B., 
11 W. R. 63.” 





LAW STUDENTS’ JOURNAL. 


Arrorney’s ARTICLEsS—DeLay or stamPiInc— How 
ACcouNTED For.—Where the delay in stamping articles 
had been caused by some accidental omission, and by the 
closing ef or ey A on a holy-day, and = cman 
sioners owed the stamping on payment of a x 
the Court allowed the time nae = the da: 
cution.— In re Appleton's Articles, Q. B., 11 W. R. 35. 


ATTORNEY’s ARTICLES—OMISSION TO FILE—How Ac- 
COUNTED For.—Where, through the neglect of the clerk 
of an agent, explained and accounted for by his own 
affidavit—no neglect or default —- imputable to the 
applicant—the articles were not filed at the time of exe- 
cution, the Court allowed them to take effect from the 
i of their date—ZJn re Harris’ Articles, Q. B., 11 

. R. 36. 


ARrrTICLFsS—DIscONTINUANCE OF sERvIcE.—An articled 
clerk, having during his articles lost a great portion of 
his time by service not under articles to other a 
allowed after the expiration to enter into fresh arti 
for such period as would make up the time thus lost,— 
In re Hayward’s Articles, Q. B., 11 W- BR. 67. 





LAW LECTURES AT THE INCORPORATED LAW 
SOCIETY. 


Mr. W. Murray, on Common Law and Mercantile Law, 
Monday, December 8. 

Mr. M. H. Cookson, on Conveyancing, Friday, Decem- 
ber 12. 








GENERAL CORRESPONDENCE. 


Queen’s CounsEt mn THE Common Law Courts. 

Why cannot the leaders at the common law bar confine 
themselves to particular courts like the chancery practitioners? 
The system (as every ove will admit) works admirably. Is 
meets with as much approbation from the judges as from the 
Bar and solicitors. The sittings after term are just 
and we shall have in all probability not less than 
sitting at once frequented by the common law leaders. 
is the difficulty of extendiug the rule to common law 
Counsel? Why does not the y 
matter up? If attorneys would insist on their briefs being 
taken only by those who will attend to them, they would 
far to render the system necessary. Ww. 8. 


ten courts 
What 

8 
the 





TENANCY FRoM YEAR TO YEAR. 

The point raised in the communication signed “ Articled 
Clerk” in the Solicitors’ Journal of the 29th of November, 
admits, I think, of an easy solution. Mr. Serjeant Stephen, in 
his “ Commentaries on Blackstone,” 2nd ed. 279, vol. 1, after de- 
scribing a tenancy from year te yell, Se ee the same 
principle, if the lease be “for a-year, so from year to 
year,” it will enure as a demise for “two years, certain at the 
outset,” and refers to Denn v. Cartwright, 4 East. 32, in 
port of this view. Lord Ellenborough in that case says, “ 
defendant was to continue tenant to Jacklin not for one only, 
but from year to year. This must enure as a demise for two 
years at least.” 

The question No. 10 in the common law department of the 
recent examination puts the question thus:—“ For one year 
certain from the Ist of January, 1860, and so from year to | 
year as long as both parties please.” Now, I submit this 
tenancy is ptecisely similar to the one which is put by Mr. 
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Stephen, and which is decided by Denn v. Cartwright to be 
a tenancy for two years at least. G, A. C. 

Dec. 2, 1862. 

In reply to “ An Articled Clerk,” with reference to this 
‘question, it seems to be clear that Denn v. Cartwright, 4 East. 
32, hardly supports the position taken by Mr. Stephen. In 
that case the terms of the letting were “ not for one year only 
but from year to year.” 

The case of Thomson v. Maberley, 2 Camp. is of importance 
in answering this question, in consequence of the word 
certain being used. In that ease the letting was “ for twelve 
months certain and six months’ notice afterwards;’’ and Lord 
Ellenborough held that the defendant was only bound to re- 
main the twelve months certain, and that he was at liberty to 
quit at the end of that period by giving six months’ previous 
notice, He (Lord Ellenborough) laid great stress on the word 
certain as shewing that everything else was uncertain. It will 
be seen that this case is not exactly in point with question 
No. 10, as after the word certain the words “ and so on from 
year to year,” &c., are added. ‘These words might probably 
be he!d to neutralize the effect given to the word certain in 

Thomson v. Maberley, and instead of being governed by that 
case it would come within Doe v. Green, 9 Ad. & E. 661, 
which case is in favour of the view taken by Mr. Serjt. 
Stephen. 

Your correspondent does not say to which published answers 
he refers, but the ene given in.the Legal Ezaminer is cer- 
tainly the correct one. 

v. Maberley might be used as an argument the 
other way, but it cannot be said to be a direct authority. I 
feel quite sure that no examiner would set a question the 
answer to which cepended on so doubtful a case. 

Dec. 2, 1862. Eprror “ Legat EXAMINER.” 





The doctrine that a tenancy for one year certain and so on 
from year to year must enure as a demise for two years at 
least, is of so ancient a date and so well established that I 
conceive a contrary opinion is not tenable. 

In Salkeld, 413, it is said to have been ruled otherwise; but 
Lord Ellenborough, in the case to which “ An Articled Clerk” 
refers, (Denn v. Cartwright, 4 East, 32) says, “There is 
another case in the same book, of Bellasis v. Burbrick, (S. C. 1 
Lutw. 213), and another in the subsequent page of Legg v. 
Strudwick, which overrule that opinion; and these latter agree 
with common experience, that a demise for a year, and so on 
from year to year, must enure asa tenancy for at least two 
years; and so it is declared to be by Mr. Justice Buller, 
(Birch v. Wright, 2 Term Rep, 380, where he considers the 
cases in Salkeld).” 

In the case under discussion the words were “should con- 
tinue tenant, not for one year only, but from year to year,” 
and it was held to enure as a demise for two years at least. 

I take the following from Sheppard’s Touchstone (8th ed.), 
p. 270, note (c), a lease “for one year, and so for two or three 
years, or for any further term of years, as the Jessor and lessee 
may think fit and agree, after the expiration of the said term 
of one year;” this is a good lease for two years, and after every 
subsequent year begun it is not determinable till that is 
ended: Harris v. Evans, 1 Wils, Rep. 262. 

The same page of the Touchstone, and note (d) contain 
cases still more puzzling at first appearance, but they are all 
founded on the same doctrine. 

Thus a lease “from three years to three years, during the 
liie of lessor,” is a good lease for six years. 

A lease for three years absolute, and so “from three years 
to three years during the life of the lessor,” is good for nine 
years. And again, a lease “for three years, and at the end of 
those three years for other three years, and so from three years 
to three years during the lessor’s life,” is a lease for twelve 
years. 

The words “ during the life of the lessor” in each case have 
little to do with the amount of interest created, and are in 
fact beside the question, for the periods of years mentioned 
are but so many successive terms of years, and the lease must 
therefore necessarily be a lease for years and not for life, and 
being such it only becomes necessary to compute the duration 
of the term of years, 

I cannot see how, if a tenancy “ from year to year” enures for 
one year certain at least, a tenancy for “one year, and so on 
from year to year,” could possibly enure for less than two years 
certain. 


Imay mention further that these cases are mentioned in a 
summary manner in Smith’s Comp. 2nd ed., p. 203, and Bur- 





ton’s Comp. 864, who both, as Mr. Serjeant Stephen has done, 
simply quote the law as it has been laid down. - Lex. 


I have read the letter of “An Articled Clerk’’ headed 
“tenancy from year to year” contained in your journal of the 
29th of November last, and it ap to me that the case of 
Denn v. Cartwright, 4 East, 32, has led him into the difficulty 
which he feels. The peculiar words of demise in that case 
which were “not for one year only but from year to year,” 
created a tenancy for two years at least, and could not be 
determined before the end of the second year. <A tenancy 
from *‘ year to year’’ is considered as re-commencing every 
year: (Tomkins v. Lawrance, 8 Car, & P. 729), and may there- 
fore be determined at the end of the first as:well as of any 
subsequent year by half a year’s previous notice; but in the 
case of a tenancy “for one year certain,” mentioned by “ An 
Articled Clerk,” no notice to quit is necessary, as the term is 
limited to one year. The words to hold “for the term of one 
year certain and so on from year to year,” create a tenancy 
for two years at least, determinable at the end of the second 


as well as of any subsequent year by half a year’s previous © 


notice. 


Dec. 3, 1862. A Manaagine Cierx. 





INTERMEDIATE EXAMINATION. 


Can any of your numerous readers give me any information . 


with regard to the following paragraph, which appears as a 
note on the Incorporated Law Society’s papers under the above 
heading. 

“The examiners deal with the subject of mercantile book- 
keeping generally, and do not in their questions confine 
themselves to any particular system. Candidates are not 
exumined iu the method of bookeeping by double entry.” 

The examiners do not confine themselves to any particular 
system, only it is not to be by double entry; then there is no 
choice but by singie entry, which I should say would be con- 
fining themselves to a particular system. 

I shall esteem it a great favour if any of your readers will 
explain the meaning of the above paragraph. Acurus. 


I beg to call the attention of the members of the Incorpora- 
ted Law Society to the hardship they have inflicted on us by 
their order, dated July, 1861, wherein they have selected for the 
above examination the following work:— “ The Second Book of 
Stephen’s Commentaries founded on Blackstone,” which you 
cannot obtain without purchasing the whole four volumes at 
an expense of four guineas. 

Now, what I complain of is compelling us articled clerks to 
expend four guineas in purchasing the whole of this work when 
we are only to be examined on the Second Book. Could ‘they 
not have selected some other work, ejusdem generis, at an ex- 
pense of some ten or dozen shillings, that would have answered 
the like purpose, and save us this unnecessary cost ? I pause 
for a reply. An ARTICLED CLERK. 








APPOINTMENTS. 


Mr. A. Trier has been appointed a cletk in the Master’s 
Office, Exchequer of Pleas, 

Mr. L. O. Prxe has been appointed a clerk in the Record 
Office. 

Mr. Cuartes Francis Trower, of the Equity Bar, gentle« 
man of the chamber to the Lord Chancellor, has been ap- 
pointed by his Lordship Secretary of Presentations. 








IRELAND. 
Dest, Dec. 4th, 1862. 

The Lord Chancellor this day resumed his sittings, which 
he adjourned last week on account of a domestic calamity in 
the family of a leading counsel, 

Formerly causes were heard, in this country, only before the 
Lord Chancellor, the business of the Rolls Court being confined 
to the interlocutory proceedings in the pending suits. Since 
the establishment of the Court of Appeal, a different ar- 
rangement has been introduced, and the Master of the Rolls 
now divides the cause list with the Lord Chancellor. 

A new code of rules for the regulation of the practice of the 
Probate Court in Ireland is likely soon to appear, and will 
a he a in most particulars to that recently issued 
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The conclusion of the old and the commencement of the 
new volumes of Reports, at this period of the year, is sug- 
gestive of the reflection that some limit must, at no distant 
period, be found to the indiscriminate accumulation of . the 
mass of precedents by which our shelves are overloaded. 
It is, of course, a matter of necessity that a printed record 
should be published of the decisions of the courts, such as our 
legal periodicals farnish to the profession. These do not 
occupy much space, and as they come out soon after the deli- 
very of the judgments, they tend to produce uniformity of 
practice and construction. But it is in the bulky tomes of 
separate reports that the mischief of which wa complain 
consists. Separately examined, they are admirably executed, 
and reflect the highest credit on the professional skill and pre- 
cision of their learned editors; and it is solely to the system of 
which they are constituents that these remarks apply. Ten 
years ago, when Meeson and Welsby terminated their admirable 
series, our books of reports were sufficiently numerous. Since 
then some 150 volumes have been added to the list, and the 
present accumulation is positively overwhelming. What will 
be the result ten years hence, unless some modification be 
adopted, we will not venture to predict. It is not only 
of the difficulties which this multiplication of reports will 
throw in the way of students that we complain, but of 
the injury which must inevitably result to the public 
themselves, If cases were now reported in the mode adopted by 
the old rs, who merely stated the conclusion of the Court 
without giving a full statement of the reasons, and what is 
still more embarrassing the dicta of the judges, the mischief 
would be considerably lessened; but any one who considers 
the time which is now consumed during the discussion of a 
case, but in the investigation of first principles, or, in futile 
endeavours to reconcile conflicting authorities, and even casual 
expressions said to have dropped from judges during an ar- 
gument, must feel, that in proportion as our standard reports 
multiply, it will be increasingly difficult for a counsel to 
advise his client about his legal rights. We feel this evil in 
this country even more than it is experienced in England, 
because in addition to the English reports, which we regard 
with all due reverence, we have our own also to consult, 
whilst at the other side of the channel, though our legal literature 
is not wholly ignored, still we cannot boast of a large body 
of “ readers.’ We commend this subject to the at- 
tention of the commissioners of the English and Irish Law 
and Chancery Commission as one of increasing ‘importance, 
and which is s ible of remedy. The publication by au- 
thority of periodical digests of points of law and practice would 
best meet the exigency of she case. 


Mr O'Dowd, Assistant-solicitor to the Board of Customs, 
having on Friday, the 28th ult., delivered his judgment on the 
claim of the Dukeof Devonshire to wrecks which he declared 
he was resolved to report against, sat on the following day, 
according to arrangement, to state his determination as tothe 
claims of Lord Bandon, Lord Charles Clinton, Mr. Sanders 
Oe OD Ae es dgm Lord Bandon’s clai 

. O'Dowd, in pronouncing judgment in Lord Bandon’s claim, 
said, it depended on the Acts. ot Settlement and Explanation, 
Lord Bandon’s ancestor having obtained a grant by patent, under 
those Acts, from King Charles II., of lands forfeited on account 
of the Irish rebellion of 1641. The Duke of Devonshire claimed 
under a patent of King James I., granting him rights to 
wreck over the coast, including the lands granted in the patent 
of King Charles IL, and contended that as tho Earl of Cork 
was not a forfeiting proprietor in 1641, his rights could 
not be affected by the forfeiture of any of the occupants 
of lands under him within his manor of Ballydehob. The 
learned Commissioner however held that the terms of the Act 
of Settlement conveyed the lands to the grantee free of every 
charge and right not reserved or protected by a saving in the 
patent, and that the Earl of Cork not having appeared before 
the Commissioner of the Court of Claims to assert his rights 
the patent of. Charles IJ. passed the lands in fee, free of this 
claim of wreck, to the ancestor of the Earl of Bandon. He 


cited for this view the case of Devitt against Trinity College, 


Dublin, decided by Chief Baron Gilbert in the Court of 
Exchequer in Ireland in the year 1726. Besides this the Earl 
of Bandon had clearly established a title to wreck by pre- 
scription. Under these circumstances he stated that he should 
report to the Board of Trade in favour of Lord Bandon’s claim, 
He announced asimilar intention as to the claims of Lord 
Churles P. Clinton and Mr. Sanders Cave. Thus this inquiry 
terminated. 

Mr. T. Bushe, secretary to the ecclesiastical commissioners, 





and son of the late Chief Justice Bushe, expired on Sunday last 
at his residence, Ferry Park, Raheny. The emoluments of the 
vacant office are £600 perannum. Mr. Bushe was twenty- 
five years in office, and succeeded the late Rev. Dr. Wilson. 
The office is an elective one, the appointment being in the 
hands of the commissioners. 


Although the Lord Chief Justice Lefroy does not intend 
returning to his duties for some days, he has almost entirely 
recovered from his recent indisposition. The exaggerated 
rumours spread with reference to his Lordship’s health have no 
foundation. 


The Commissioners of English and Irish Law and Chancery 
Commission met on Saturday, the 29th ult., at the Four 
Courts. The Right Hon. the Lord Justice of Appeal, Right 
Hon, Joseph Napier, the Solicitor-General, Richard John T. 
Orpen, Esq., and W. Neilson Hancock, LL.D., secretary, were 
present. 








REVIEWS. 


A Supplement to a Treatise on the Law \of Merchant Ship-. 
ping. Rs Davip Macracutan, M.A., Barrister- at-Law. 
xwell. 

Two years ago, when Mr. Maclachlan’s “ Treatise on Law 
of Merchant Shipping” appeared, we believe that we were the 
first in publicly acknowledging its great merits, and in de- 
scribing it as a work deserving of the highest praise that may 
be awarded to labourers in such @ field. . Since then it has 
received the. mead of warm approbation from various members 
of the judical bench, and its position is now well established 
as a leading text-book on the subject to which it relates. The 
supplement before us contains “‘The Merchant Shipping 
Act Amendment Act, 1862,” and “ The Admiralty Court Act, 
1861,” with some useful notes; and also a summary of the 
principal cases in maritime law since October, 1860, which is 
intended as supplementary to the Treatise, Shallcross y. 
Holden, 10 W. R. 291, a decision of Vice-Chancellor Kinders- 
ley, relating to a master’s rights and duties, appears to have 
escaped Mr, Maclachlan’s notice; and we recommend him, 
when he is bringing out a second edition, to consult the digest 
of the Weekly Reporter for the preceding year, where he will 
find references to all the recent cases wherever reported. 





An Elementary View of the Proceedings in an Action at Law. 
By Joun Witi1aM Siva, Esq., Barrister-at-Law. Eighth 
edition. Adapted to the present practice. By SaMuEL 

CE, Esa,, Barrister-at-law. Stevens, Sons, & 

Haynes. 

The publication of another and eighth edition of this little 
book within three years of the last edition affords strong 
ground for concluding that professional readers do not. need 
any advertisement of its merits to induce them to buy 
it; and we believe that if an explanation of this popu- 
larity be sought for, it is afforded by the fact that “ Smith’s 
Action at Law” is written in the same lucid language, and 
with the same clearness of ideas, as all those other works of 
the learned author which have made him one of the most suc- 
cessful text writers upon English common law jurisprudence. 
We do rot flatter Mr. Prentice when we say that the ad- 
ditions which have been necessary in order to write the 
true history of an action at law at the present time, have 
been carefully and lucidly made, and he has not spared him- 
self the labour of giving the effect and substance of the Acts, 
and sections of Acts which he has cited, instead of DB sisncy at 
full length the statutory verbiage in which, enveloped in & 
cloud of words, the legislature generally enunciates and conceals 
its intention. By this resolute and conscientious method of 
giving only the final purport of enactments and sections, a 
text writer enables the reader to carry off a broad view of the 
statute law upon any matter; and though, of course, no one 
would counsel a law student to be content with general im- 
pressions, we think it is equally clear that such general im- 

ressions, if they are based upon the conclusions of a sound 
awyer, give to younger brethren in the profession the safest and 
most sensible means of: grounding themselves, and (what is 
of greater importance) of assessing at their proper value the 
relative importance of the various constituent points and cir- 
cumstances which in law and fact go to make up the case 
which the lawyer has to deal with. An able text writer like 
the late Mr. J. W. Smith is gifted with a clear logical facuity; 
his industry and experience afford him the means of extensive 
induction; he generalises his facts and ascertains the princi- 
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ples which are to ‘be deduced from them. The student who 
reads his work is led from the principles down to the facts, and 
by a careful perusal can discover what it is that has formed 
the principle, what is intrinsic, how much is immaterial, and 
what is peculiar or accidental. Now supy that a student 
were to set himself to obtain a general knowledge of the legis- 
lation affecting joint stock companies from the Acts and Gene- 
ral Orders upon the subject. Is it not evident that the mental 
powers of nineteen men out of twenty would. be found un- 
equal to the task of ascertaining the nature or existence of 
principles, even if we suppose that every student had a memory 
which enabled himto arrange all the Acts and Orders at once 
before his mind's eye for the purpose of making comparisons 
and drawing conclusions, And because the task we have sug- 
even if set with respect to any subject in our jurispru- 
ence which is affected by legislation and orders, seems to us 
so difficult for the great majority of law students, we always 
respect those books which are the work of men of acknow- 
ledged experience and learning, which are not burdened with 
reprints, and which can be read as treatises philosophical as 
well as practical, whilst we avoid those numerous works which 
are really reprints of statutes and judgments collected hastily 
by untried men, and which, to us, at least, are interesting only 
80 far as the index is good and the preface pretentious. And 
in this sweeping judgment we think we are justified, partly by 
the judgment of the public, who decline to buy, and partly by 
the opinion of one of the most able and popular lawyers and 
law writers of the present day, who'once said to us that, in his 
opinion, anyone with a clerk and a pair of scissors could 
produce any quantity of the class of books we are refer- 
ring to. We have not been able to do more than hastily 
glance through this new edition of Smith’s “ Action at Law” 
but we have been able to perceive enough to assure our readers 
that the learned editor has carefully preserved unaltered 
everything that has not needed alteration, and has as carefully 
altered and added whenever the Legislation or the decisions of 
the last three years has made such a change in the text neces- 
sary. The Common Law Proceedure Act, 1860, was not 
passed until after the publication of the last edition; and we 
find, upon a careful examination of the new edition, that Mr. 
Prentice has introduced a correct reference to every section of 
that Act which bears upon any part of his text, and has more- 
over given a brief resumé of the effect which these new pro- 
visions have worked upon former principles or practice. We 
feel, therefore, that we can confidently recommend the eighth 
edition of Smith's “ Action at Law” to law students; although 
we also feel that our commendation is almost needless in a 
casein which both author and editor are so reliable, and so well 
known to be so, ; 








The Legal Examiner, Edited by a Soricrror, Senior Prize- 
man of the In rated Law Society. No 1, Michaelmas 
Term, 1862. Stevens, Son, & Haynes. 

The main object of this publication is to supply short and 
intelligible answers to the questions put to candidates for 
admission at the Law Institution. The editor says that the 
student “ought to be able to refer to the published answers, 
not only for “ law, but also as modele for his guidance 
when under ¢éxamination.” We are disposed to think 
that his work may be deemed more useful when re- 
garded from the latter point of view than from the former. 
Articled clerks who are preparing for examination will 
be glad to know the kind and manner of answers which 
will find favour in the eyes of their examiners, and a prizeman 
ought to be @ good judge on this subject. But we oo not 
much faith in either the utility or the reliableness of the legal 
information which can be thus conveyed to a student, and, 
moreover, we regard the systematic publication of answers to 
examiners’ questions as one of the most objectionable modes 
of cramming. This little periodical, however, does work of this 
kind as well as it can be done. The answers are written with 
evident care, and with an eye to save from error, as well as to 
communicate knowledge; and if artigled clerks must have a 
prophet and guide of this kind, they cannot do better than 
attach thstesiires to the editor of the Examiner. 





OBITUARY. 


MR. VALENTINE STEVENS. 
We regret to announce the death of this gentleman. He 
‘was for many years the head of the well known and highly re- 





spectable firm of Messrs, Stevens, Sons, & Haynes, Law Pub- 
lishers, of Bell Yard. Mr. Stevens was a gentleman of a high 
character and was well appreciated for many excelent quali- 
ties, not only in his business, but also in his social circle. 
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AS TO PROBATE DUTY PAYABLE IN RESPECT 
OF LEASEHOLDS IN MORTGAGE. 


The following paper on this subject was read by Mr. Henry 
REYNOLDS, solicitor, Birmingham, at the recent meeting of the 
Motropblitan and Provincial Law Association: — 

It is enacted by 55 Geo. 3, c. 184, s. 38, that “ the estate 
and effects of the deceased ” shall be valued for the purposes 
of probate “ without deducting anything on account: of the 
debts due and owing from the [deceased;” and by the 51st 
section.it is provided that a return of probate duty shall be 
made in respect of debts if paid and claimed within three 
years after the date of probate. 

Since this enactment the practice has been, and is, to pay 
probate duty on the s value of the personal estate and 
effects, without deducting anything in respect of debts owing; 
and so where the estate or a portion of the estate consists of 
leaseholds subject to mortgage, paying duty in respect of the 
full value of the leaseholds without deducting therefrom the 
amount of mortgage-money; this on the ground that being 
debt owing from the deceased, and as such, “ payable by law 
out of his or her personal or moveable estate,” no such ue- 
tion should be made. The practice in this case is, I think, 
wrong, and not borne out by the requirements of the 
statute, which provides that the “estate and effects of the 
deceased” shall be valued without deducting anything on 
account of debts. If deceased had leaseholds in mortgage, 
his estate in such leaseholds would be a diminislied estate, 
an equity of redemption, and as such should be valued. 
If I am right in this view, and I think I am, it is of 
importance to the public at large that the practice be 
altered, as irrespective of the loss arising from the payment 
of duty, the repayment of which cannot be claimed within the 
time provided by the statute, and this prevails to a serious 
extent. We all know the great trouble and expense attendant 
upon obtaining repayment even in ordinary cases; and there- 
fore it commonly happens where the amount repayable is 
within £10, no claim is made, ° 

Without practical experience or consideration, it would not 
appear that paying duty on the gross value-is of any great 
practical moment, seeing that return of duty in respect of debts 
paid ‘can be obtained within the three years, and in ordinary 
cases it is not of great moment, the only drawback being the 
professional trouble and expense attendant, which, however, 
are of some moment; but in the case put—ie., where the 
estate or portion of the estate.consists of leaseholds in- mort- 
gage—it is very different, and the extra amount of duty is fre- 
quently lost, as in numerous instances the mortgage-money 18 
not paid within the three years, and, therefore, no repayment 
obtained ; and it unfortunately happens that these are the cases 
in which the loss of the money is most felt, Instance the 
following, which occurred in my own practice:—A. B. died 
in the year 1852, intestate, leaving a widow and children. 
The gross value of his estate was estimated for purposes 
of administration as being over two and under the value 
of £3,000; there were leaseholds, valued at about £2,000, but 
in mortgage for £1,700, so that the net value. (i. ¢., the equity 
of redemption) was reduced to £300, and this, with the other 
portions of the estate (being under £150), made the total net 
value under £450, so that the figures controlling the payment 
of duty stood thus:— 





f £8. d. 

Gross value, under £3,000, duty . . 75 0 0 
Net value, under £450 4) ae (2 wade ae 
Difference . 64 0 0 


Which, if paid, would have been lost, as the leaseholds could 
not be realised, nor mortgage-money paid within the three 
years. 

This, comparatively, is an uncommon case, but yet of fre- 
quent occurrence; but loss is of daily occurrence in ordinary 
cases where claim for return of duty is not made within the 
three years. The following is illustrative :— 

C.D, died in 1858, leaving a will. The gross value of his 
estate was estimated, for purposes of probate, as over £2,000, and 
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under the value of £3,000. There were leaseholds valued at 

£2,700, but in mortgage for £1,300, leaving the net value, 

i,e., the equity of redemption, at £1,400; and this, with the 

other portions of the estate, made the total net value. under 

£3,000; so that the figures controlling the duty stood thus:— 
& 6. 


d. 
Gross value, under £4,000, duty 60 0 0 
Net value, under £3,000 =, 50 0 0 


Difference . 10 0 O 

And in this case if duty had been paid on the gross value the 
difference would have been lost, as no payment was made 80 as 
to entitle to claim for repayment. It was not convenient to 
the parties interested to pay off the incumbrances, and the 
amount repayable being but £10, a transfer of the security 
was not resorted to. Every solicitor in his own practice meets 
with many such cases. 

In both of the above cases I paid the duty on the net values, 
therefore, no loss was sustained; and I have adopted this mode 
of procedure for twelve or fifteen years without any official 
exception being taken otherwise than as appears below, the 
residuary returns having been passed and stamped in every 
case. No concealment was resorted to, the valuations having 
beeu so framed as to show the value of the leaseholds unin- 
cumbered, the amount of the mortgage incumbrance deducted, 
and the balance stated as the value of the equity of redemption, 
and copies of these valuations were invariably forwarded to 
the commissioners with the residuary returns. It will occur to 
every one considering the subject, whether an executor, 
adopting this course, is justified in deposing that the “ estate 
and effects” are under the value of a certain sum, “ without 
deducting anything on account of the debts of deceased.” The 
“estate” only of the deceased is to be valued, and when an 
equity of redemption, or other reduced estate, the value of this 
estate can only be ascertained by getting at the value of the 
legal or other interest by which it is diminished. The other 
portions of the estate and effects may be liable to the incum- 
brance as debt, but if no deduction be made, I do not think 
that any conscientious or other objection attaches. 

In the year 1858 exception was for the first time taken in a 
case which I then had before the commissioners, and Mr. 
Timm, the Solicitor of Inland Revenue, wrote me, threaten- 
ing exchequer process. I then wrote, and thus argued with 

r. Timm :— 

“The residuary account of the personal estate of this de- 
ceased supplied to the Commissioners of Inland Revenue was 
returned for amendment with the following obdjection:— ‘The 
gross value of the leaseholds should be brought into the ac- 
count, and the mortgage deducted on page 2 of the account. 
The stamp on the letters of administration is insufficient to 
cover the gross amount of the personal effects.’ 

The ‘estate and effects” of the deceased were properly 
valued for purposes of probate, ‘ without deducting anything 
on account of the debts due and owing from the deceased, 
other than and except asshown below. The bulk of deceased’s 
property consisted of leaseholds, the value of which, as esti- 
mated for of probate, was £1,963; but deceased in his 
lifetime mortgaged for £1,700, parting at such time with his 
legal interest, leaving him at the time of his decease possessed 
of but an equity of redemption and the value of this interest was 
stated at £263, being the amount at which the property was 
valued after deducting the amount of the mortgage in- 
cumbrance. The statute 55 Geo. 3, c. 184, s, 38, 
provides that ‘the estate and effects of the deceased’ 
shall be valued for the purposes of probate, ‘ without 
deducting anything on account of the debts due and owing 
from the deceased,’ and in this case the ‘ estate and effects 
were so valued, one portion of the estate being but an equitable 
interest (an equity or right of redemption), was taken at its 
value, ascertained by getting at its gross value, and then deduct- 
ing the amount of incumbrance; and this mode of procedure 
would appear to be consistent with the statute, as much so as 
if the beneficial interest in the estate had been incumbered or 


affected by any legal estate or charge and no debt created, the ° 


word used being the ‘estate’ of the deceased; and it would 
a quite as consistent so to deal with an equity or right of 
redemption as with a life or other estate less than that of absolute 
ownership ; and there is nothing in the statate which leads to auy 
other interpretation, or that the words ‘without deducting,’ &c. 
were intended to have any other than their ordinary signification. 


It may not without explanation be seen that the above inter- 
pretation is of any importance in practice, seeing that after 
payment of mortgage’ money a return of probate duty may be 


obtained. In many cases it would be unimportant, but in the 


r children being dependent for a subsistence upon the 





present case it is of moment; the property is mortgaged close 
to its: full value, and the widow and administratrix, heing left 
with a very small income and a large family, would find con- 
siderable difficulty in providing the extra amount of probate 
duty. I, duting the last ten or twelve years, have in practice 
so treated leaseholds in m valuing only. the equity of 
redemption, as being the only estate in the deceased, and 
paying probate duty accordingly, and in no instance p94 
ing the present (and I have had many such cases), have 
commissioners objected, having passed and stamped the 
accounts in every case. Finally, one vital reason why the 
statute should not be con as repugnant is that in many 
cases great —— — bg be saiy, eae the 

t case, a widow left with a large family, assets, 
ndependent of household furniture, being a leasehold pro- 
perty mortgaged close to its market value; the widow — 
us 
income. Now the only way in this case by which the t 
owing to the mortgagee can be satisfied, so as to give right to 
return of probate duty under the 51st section of the statute, 
is to obtain a new mortgage, and failing this to sell the 
perty, which would doubtless be a necessity, as it be 
next to an impossibility to procure the mortgage money from 
a third party, the security not being ample, so that the widow 
must either lose a considerable sum in pa: . or 
duty, which ought to be repaid but cannot be o! , or in 
obtaining it, be deprived of the scanty subsistence of herself 
and children.” 

After the above, Mr. Timm did not further object, and the 
papers were duly passed and stamped; and I have continued 
the practice as above explained now for a period of about 
fifteen years without any successful objection being made. 

A similar objection was made by the authorities in a case I 
had before them in tlie year 1859, but after my representations 
this was waived. At the outsgt, supposing that some of my 
professional friends may have taken a similar view and acted 
upon it, I made inquiries but found that such was not the case, 
and I consequently proceeded independently. 

The question being one calculated to affect the revenue to a 
serious exteat, I did not anticipate, if I succeeded, that ,I 
should do so without considerable opposition, and was there- 
fore surprised that I was allowed to proceed unquestioned for 
so long a time—ten years or upwards; and when objection was 
made as explained, in the year 1858, [ anticipated some action 
would be taken in the matter and I purposed in such case 
bringing the question before the Birmingham Law Society, 
feeling it to be one of too much moment to be allowed to pass 
without the best consideration being given to it. However as 
you have seen, the point was conceded without farther ques- 


tion. 








PUBLIC COMPANIES, 


MEETINGS, 
PENINSULAR AND ORIENTAL Steam Navication COMPANY. 
At the twenty-second annual meeting of this company, held 
on the 2nd ult., a dividend of £3 per cent. together with £4 
per cent. from the insurance fund were declared, and to be 
payable on the 26th instant, 


WATERFORD AND KitkeNNy Ramwar. 
At the half-yearly meeting of this company held om the 
28th inst. a dividend of £1 per cent fae annum, on the 
preference stock was declared for the past half-year. 


PROJECTED COMPANIES. 
Tue British Parer Pore Company (Liutrep). 

Capital £50,000, in 5,000 shares of £10 each. 

‘This company is formed for supplying “ Paper- ” pre- 
pared by a new process from the flax plant in its atate, 
and other fibrous materials, as well as for making a “ bleaching 
agent,” and granting licences for the use of the letters 
patent, which have been secured. 

Tue Great Devon AND Beprorp (CoLcHarton) Coprer 
Mixine Company (Limurrep), Tavistock, Devon. 

Capital £25,000, in 10,000 shares of £2 10s, each. Solici- 
tors, Messrs. Hare & Whitfield, 1, Mitre-court, Temple. 

This company is formed for the purpose of Fah: so the 
freehold, and working the very valuable mineral property known 
to exist in the Colcharton estate, situate near T , in the 
county of Devon, immediately abutting upon several of the 
richest and most productive po Be in the kingdom. 
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Loxpoy axnp SoutH WrstErN Bank (LiMiTED). 
Capital £500,000, in 5,000 shares of £100 each. Solicitors, 
Messrs, Howard & Co., 66, Paternoster-row. 
This bank is established for the purpose of affording increased 
banking accommodation in the principal towns of the South 
and West of England. 


Tue ScINDE, PORIAND, AnD DeLut BaNkK CoRPORATION 
(LimiTED). 

Capital £1 ,000,000, i in 50,000 shares of £20 each. Solicitors; 
Messrs. Thomas & Hollams, ‘Mincing-lane. 

This corporation is established for the purpose of extending 
legitimate facilities of banking to the extensive and rapidly 
improving provinces of Scinde, the Punjaub, and the Delhi 
territory. 

Societe Financiere D’Eaypre. 

Capital £600,000 in 30,000 shares of £20 each. Solicitors, 
Messrs. Cotterell & Sons, ’32, Throgmorton-street. 

‘This undertaking is constituted 9s a société anonyme by 
authorization of the Egyptian government, in accordance with 
the decree of the French Emperor, by which sociétés anonymes 
are legally recognised in France, A direction has been formed 
in London and Paris. The object of the société is to afford 
additional financial accommodation to Egypt in both banking 
and mercantile matters. It appears that a considerable por- 
tion of the capital has already been eubscribed. 


Tue GENERAL AGRICULTURAL AND Beetroot DIstTiLLinG 
Company (Lim1TED). 

Capital £100,000, in 20,000 shares of £5 each. Solicitor, Mr’ 
Theophilus Horrex, 13, South-square, Grays-inn. 

This company proposes, in addition to the manufacture of 
alcohol from beetroot, to cultivate flax, and to have the best 
breeds of stock, from which very large returns are anticipated, 
while the capital invested may be considered absolutely secure 


Tue Inp1an Tramway Company (LimiTeD.) 
Capital £1,000,000, in 100,000 shares of £10 each. Solici- 
tors, Messrs. Freshfields & Newman. 
This company is formed for establishing cheap lines of com- 
munication in India—feeding railways—and adapted according 
to local circumstances to cattle or locomotive power. 


Tae Oxyeen Gas Company (Lumrtep). 

Capital £100,000 in 5,000 of £20 each. Solicitors, Messrs. 
Pricer Bolton, & Filder, 1, New-square, Lincoln’s-inn. 

This company has been established for the purchase of Mr. 
Webster's patent, for the United Kingdom, for the manufacture 
of oxygen gas, and for the ‘introduction of the gas into general 
use. 


THE QuEEN’s Hore, Comrany Rype (Lim1tep). 

Capital £50,000 in 10,000 shares of £5 each. Solicitor, 
J. A, Mackenzie, 3, Johnson’ s-buildings, ‘Temple. 

This company has been projected for the purpose of pro- 
viding efficient hotel accommodation for the very large number 
of visitors who annually resort to this healthy and fashionable 
watering place. 

Tue Sourn ArricaN IRRIGATION AND INVESTMENT 
Company (LimITED). 
tal £1,000,000, in 20,000 shares of £50 each. Solici- 
raaviog Flux and Argles, Mincing-lane. 

Tt his company is established with a view to aid in the 
furtherance of those public undertakings in the South African 
Culonies, including the Cape of Good Hope, British Kaffraria, 
aan” by which their resources may be more fully de- 
velo; 

The company’s operations will embrace three main o3jects :-— 

1. That of a land and irrigation company: 

2. That of public works aaa epadaly a lighting, pav- 
ing, and water company); and, 

3. That of a trust loan and investment company. 





COURT PAPERS, 


Dudicial Committee of the Privy Council. 
LIST OF BUSINESS, 
Canada.—Beacon Fire and Life Assurance Co., appellants, v. 
Gibb and Others, respondents. 
Admiralty Court.—Girvin and Others, appellants, v. ” Bibby 
and Others, respondents.—Bibby and Others, appellants, v. 
Girvin and Others, respondents. 


dar ig ay Noy. 23, at 5, South-west Circuit- 





sie ite and Another, appellants, v. Lavallée, respon- 

ent. 

Bengal.—Muheshnarain Sing, appellant, v. Kishnanund Misr, 
and Another, respondents. 

Madras.—Ramasawmy Jyen and Others, appellants, v. Venca- 
tachary and vat crernicws 


prea daw, 

ENGROSSMENT OF AFFIDAVITS VERIFYING CERTIFICATES OF 
ACKNOWLEDGMENTS OF DeEDs By MARRIED WOMEN. 
November 24th 1862. 

1. From and after the first day of Easter Term next, intlu- 
sive, every affidavit of the verification of certificates of acknow- 
ledgments of deeds by married women, except as hereinafter 


‘provided, shall be drawn up in the first person, and shall 


be divided into paragraphs, and every paragraph shall of 
numbered consecutively and, as nearly as may be, shall be 
confined to a distinct portion of the subject; provided that this 
rule shall not be applicable to any such aflidavits where the 
acknowledgments haye been taken out of England and Wales, 
under special commissions issued prior to the said first day of 
Easter Term next. 

2. The officer with whom all such certificates and affidavits 
are filed is empowered, in the interval between the date of this 
rule and the said first day of Easter Term next, to receive and 
file any affidavits of verification, whether drawn up in the first 
or third person. 

By the Court. 





BIRTHS, MARRIAGES, AND DEATHS. 


BIRTHS, 

BELDAM—On Nov. 27, at Boysten, Herts, the wife of Edward Beldam, 

er- -at-Law, of a son, 

CUNNINGHAM—On Nov. 28, at ~— House, near Gosport, the wife of 
Henry D. P. Cunningham, "Esq. J ., Justice of the Peace for the county of 
Hants, of « son, stillborn. 

se ae eh Nov. 29, at Hel yroat House, St. John’s-wood-rd., the 

ife of J. T. Duncalfe, Solicitor, of a son. 

KNAPP—On Nov, 28, at 40, Lupus-st., Pimlico, the wife of Charles Knapp 
Barrister-at-Law, of a daughter, stillborn, 


MARRIAGES. 

BOCKETT—TOLLER—On Nov. 27, at St. Paul’s, Hampstead, John 
Symonds Bockett, Esq., of Lincoln’, s-inn-fields, to P nne B third daughter 
of Edward Toller, Esq., of St. John's-wood-park, Hi 

BOUCHER—COLES—On Nov. 26, at St. Nicholas  Cnarch, Rochester, 

Franklin Thomas —— rw. only son of Jotm Boucher, Esq., to 
Sophia, eldest daughter of R. Coles, Eaq., J. P., Rochester. 

HAUL Witkin ‘Nov. 25, at St. George’s, Hanover-sq., John 

Engineer, to Caroline Whittenbury, second 


Alt IN-HALL—On Dec, 3, at St. James’s, Paddington, Henry Rich- 
in, Esq., Cai Roy: , to Emma Katherine, only 

child aia of the late John Hancock Hall, rister-at-Law, and Com- 
ee eee oe r of the late Mr. Justice 


Gase 
RECANO-POWER—On ey 17, at Gibraltar, Henry Felix John voone’ ; 
rns the Middle Temple, to Marianne Vi 
eldest daughter of Michael Power, Esq., of Gibraltar. 
st ‘AINTHORPE—GILCHRIST—On Dec. 3, at St. Clement Danes, Wil- 
liam Henry, only son of the late John Stainthorpe, Esq., of Hexham, 
eee rem, youngest daughter of the late Thomas Gilchrist » 


Esq., of 
DEATHS, 
BEECHING—On Nov. 30, Alfred John Beeching, Esq, of Grosvenor 
Lodge, Tunbridge-wells, Kent, Solicitor. 
BOWEN—On Nov. 9, at ape peey Lower Canada, Eliza Jessie, wife of 
G. F. Bowen, Esq., Sheriff of that district. 
os Nov 28, at popes many t North Parade, Burnley, Lancashire, 
65, Mr. pkey Anthony Buck, Solicitor. 
BUCKTON—On Nov. 22, at Ruabon, "North Wales, James Buckton, Esq.» 
of the County — in his 70th year. 
ee Nov. pile Howard, the youngest son of Mr. Richard Ellis, 
GRAY—0On Nov. 27, at 123, Kingsland-road, William Gray, Esq., Solicitor,. 


aged 60. 
KERNEDY_Os Noy Nov. 26, at Rosetta, county Down, Agnes, wife of James 


LAUTOUR—On "Now. 25 at Cheltenham, Edward de Lautour, Esq., late’ 
officiating judge in the ‘High Court of Calcutta. 
Edinburgh, Martaa. 


wi) oe = daughter of John Miller, , W. S., fourth son of 
illiam Miller, Bart, of Glenlee, one "ot the judges of the 


PATTISON On Sept. 8, at Fort George, on the Fraser River, British. 
gg ee Pattison. aged 19, son of Mr. Pattison, of Clement’s- 


STEVENS—-On Nov. 30, Valentine Stevens, Esq., of Bell-yard, Lincoln’s- 
inn, law publisher, in his 69th year. 

VAUGHAN—On ad or, oe Liangoedmore, Cardiganshire, in the 69th 

of his erbert Vaughan, J.P. for the county of 


year age, H 

VIZER— On Nov. 27, at 18, Clarence-ter., Seven Sisters’-rd., Holloway, 
Wm. Vizer, Esq., Solicitor, aged 

WITHERS—On Nov. 27, at Brookfield, Millbrook, F, R, Withers, Esq., 
Solicitor, of Portland-ter., Southampton. 
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UNCLAIMED STOCK IN THE BANK OF ENGLAND. Witsoe, ny ty Nene ey A mg 
standing inthe following Names wil b -  etiaiaies under @states in Chancery. 


The-amount of Stock heretofore 
transferred to the Parties claiming the same, unless other Claimants appear 
within Three Months :— 
Essex, Spinster. £50, £4 SE 
Thornton, Hen: 


ry 
Ommaney Hilton Bothamley, Executors of Marian 
Sedgwick, Spinster, who was fe aga. executrix of Ann Wright, 
Widow, who was surviving jo rare the said Catherine Chapman, 

Gang, MatitpA, of Bessborough-stree ico, S} £25, New £3 
per Cent. Annuities.—Claimed by me oald mente, 

Lagxine, Micnagt, of Blackheath, Kent, Henny Cock, of Lambeth, 
Surrey, and Saran Evans, Widow, of Newington-green. £91 4s. 94., 

—Claimed by George Evans, acting executor of the said Sarah 
Evans, Widow, who was we survivor, 

Nostz, Marcaret, Dannett’s Hall, Leicestershire, Spinster. £375 New 
£3 per Cent. ebeiae haheee’ by Margaret Barclay, wife of Andrew 
W Barclay, formerly Margaret Noble, Spinster, 

= James, of Rockingham, Northam! 


‘Administrator de bonis non of the said James Tookey. 
Warternovuse, Sandan, were ghee arg Notting-hill, Widow. £300, 
New £3 per Cent. Annuities.—Claimed by the said Sarah Waterhouse’ 





LONDON GAZETTES, 


Professional Partnerships Dissolbed. 
TugspaY, Dec, 2, 1862. 
Banting, T. Percival, & Geo Bingham, Manc, Attorneys and Solicitors. 
Sept 29. By mutual consent, 


Giindings-up of Joint Stock Compantes. 
UNLIMITED mn CHANCERY. 
Faway, Nov. 28, 1862. 

Mixon Great Consols 1 Covese beans & Company.—Thomas William White 
has been removed from the office | manager, and Robert Palmer 
Harding, Serle-street, Lincoln'e-ian, has been appointed in his stead. 
V.C. Wood, Nov. 20. 

TuEspAyY, Dec 2, 1862. 

one Cagqeeative Industrial Society.—V.C. Wood. Order to wind 
up ov 

London and County Assurance Company,—V.C. Kindersley. Peremptory 
order for a call of twenty pounds per share on all contributories who 
have not been com quuapeentiesd wlth, vo. anit on Dec 15 at 12, at 3, 

South-sq, Gray’s-inn, to W H McCreight, the official manager. 


Crevitors under 22 & 23 Vict. cap. 35. 
Last Day of Claim. 
Faiway, Nov. 28, 1862. 
Allix, Catherine Anne, Bath. Jan27. Upland, Copthall-ct. 
Alpe, Julia, Lady’s-lane, Norwich. Jan 1. Roche & Gover, Old Jewry. 
Bate, eg Oldswinford, near Stourbridge, Gent. Feb 28. Bernard & 


ing, 

pea the Salford, Brickmaker. Feb 26. Sale & Co., Manchstr. 
Consitt, H. pony in oratio, Queen’ 's-rd, Peckham, Commander. April 1. Apple- 
P=, Frances, Carmarthen, Spinster. Jan 15. Turner, Jermyn-st, 
Davy, Ann, Davies-st, Berkly-sq, Widow. Jan 31. Richards, Warwck-st. 
- enson, Eliz, Allonby, Cumbrind, Spinster. Dec 24. Wright, Carlisle. 

Foster, Rachael, Stamford-hill, Widow. Jan 1. Beddorne, Nicholas-lane. 
Greensmith, Joe mn Wheaton Aston, Stafford, Farmer. Jan 24. Heane, 


Newport, 
Mason, Wm, “Welcal, Saddle-tree Maker. Dec24, Wilkinson, Walsall. 
—— me, at Hastings, Photograph Dee 24. Parker & Co; St Paul's 


‘apher, 
yd. 
Morison, Kenneth, Warlterville-rd, Hornsey-rise, Midx. Dec 31, Jean- 
neret, Dane’s-inn. 
Newberry, Rev. Thos, Hinton St George, Somerset, Clerk. March 1. 
Withington & Petty, Manc. 
rae, Lucy Mary, Startford House, Oldham, Widow. Dec 22. Ponsonby, 
m. 
— Robert, Bushy Park, Park Keeper. Dec 31. Abrahams, Blooms- 
ry-8q. 
a vga Earthcot, Alveston, Glo’ster, Yeoman. Dec 21. Burges, 
a Fora Maria Henrietta, Clifton, Widow. Jan 1. Wynne, Lincoln’s- 


Wilson, Joshua, Alli -pl, St ‘in-th Midx, Builder. J; 
ay yg sees deg > ce ng \e- East, ‘an 


8, Mor: 
maining Yas: 1862. 


Allison, Eliz, Lpool, Widow. Feb 1. Clare, Lpool. 
ae Geo, Princes-rd, Bermondsey, Contractr. Jan1. John & Walter, 


Ewin, i, Sek, Broad-st-bldgs, Feb1. Taylor & Jaquet, Sonth-st, Fins- 

wary, Rawston-st, Brompton. Feb 1. gone Basnghil-st. 
: Thos, Hazy Tor ork, Farmer. Jan |. Wood, York, 

Jennings, Joo Jno Richards, St John’s Wood-pk, Mdx. Feb 1. sg South- 

Parkhouse, “Marts, Gt Windmill-st, Midx, Widow. Dec 31, Boulton, 


Pearson, Jno, Stocktn-on-the-Forest, Yrk, Yeoman. Feb1l. Wood, Yrk. 
y_Aua, pl, Camden-towa, Widow. Jan 15. Hughes, 


M ? 


Steele, Edw: Lien-Col 83rd Regt of Foot. Jan |. ie. m5 gy 
a yee Wstbourne-ter, Midx, Exq. March |. Bridges 


ptonshire, H 
33 10s, 3d., Reduced £3 per Cents.—Claimed by James be mene 


‘Dinsdale, Jas, Auckland, 


a Wm, & ‘Abraham Huddleston, Leeds, 





Last Day of Prod. 
Fawar, Nov. 28, 1862, 
Beauclerk, Chas, Riding ou, Nhamberland, and Brighton, Jan 12. 
Harrison v, Beauclerk, V.C. Stuart, 
cr gy Rich, New Nrth- rd, Midx, Gent. Jan7. Clarke v. Clemmans, 


mL Crow Lag Jan 8. 


t. Eyre v. M.R. 
Griffin, Jno Palk, Clone rien. Dec 23. Griffin pay hy V.C. Kindersley, 

Howard. George-st, Hanover-sq, Dentist. Jan 9. Clarke». Mayers, 
V.c, 


Stuart. 
se = Jno, Michael’s-pl, Brompton. Jan 10. McVeagh v. Croall, 


Phillips, Rev Francis Roberts, Eling, Hants, Clerk. Jan 8. Phillips v. 
Rawlinson, V.C. Stuart, 
ba 1 ty , dno Luke, Conduit-st, Hanover-sq. Dec 23. Newen v. Wetten, 


Toxspar, Dec 2, 1863. 
Beeson, Thos, Handsworth, Stafford, Farmer, Jan 19. Beeson o. Edge, 


V.C. Stuart. : 
Cawood, Jno, Rawcliffe, Snaith, York, Gent. Jan 8. Butterworth «. 
=o M.R. 


Gold, Jno, Sharman’s-crss, bg L Wenteh Hinge Manufctrer, Jan 10, 

Kimberley v. Kimberley, V. 

Greenwood, Jas Dent, Valley | Butt i Nw Munster, Nw Zealand, Farmer, 
Nov 2, 1863. Greenwood v. Greenwood, V.C. Kindersley. 

Muncaster, Rt Hon Gamel Augustus Baron, Muncastr Castle, Cmberland . 
Jan 12. Pennington v. Muncaster, V.C. 

i. Sones Barthimew- lane, Ladon, Stock Broker. Dec 23, Smith 
v ’ 

Staley, Jas, Son-sen, Sees -8q, Islington, Builder. Jan 10. Godfrey 

v. Hollingsworth, 


. 7 


V.C. Stua 
Assignments re Benefit of Creditors, 
Togspay, Dec 2, 1862. 
Edmondson, Chris, Colne, Lancstr, Fruiterer. Nov 11. Teebay, Lpodl. 
Deeds registered pursuant to Bankruptcy Act, 1861. 
Friar, Nov. 28, 1862. , 
Acland, Jas, Westbourne-rd N, Barnsbury, Parly Agent. Nov 24. Trust 


deed. Reg Nov 27. 
Adye, Hy, Stretford, Lanestr, Surgeon. Novi. Assnmnt. Reg Nov 26. 


Atkinson, Jos, Bramley, , York, Cloth Manfetrer. Nov 4. Ass. Reg Nov 25. 
Billing, Jno, Abinplee-eh, Midx, Architect. Nov 6. Inspec. Nov 21, 
Caswell, Edw, Oaken Gates, Salop, Grocer. Oct 30, Ass. Reg 

Charles, Anne Olivia, yong Outfitter. Nov 8, Cony. Nov 26. 
Clarkson, Jno, Preston, Draper. Noy 5 em as Reg Nov 

Clayton, Samson Whiteley, & vy Clayton, Y » Brush 


Nov 3. Assnmnt. Reg Nov 

Davis, Francis, Tunstall, Renting Nov7. Conv. Rég Nov 25. 
Durham, Draper. Oct 30. Reg Nov 27. 

Dormer, Wm, Warwick-sq, Publisher. Oct 29. Conv, Nov 26, 

Dransfield, Thos, Hddrsfield |, Fine Drawer. Nov 24, Ass. Nov 27. 

Merchants. Nov 20, 
Pp. Nov 27. 

Evans, Jeremiah Holmes, Manc, Hosier. mh + Comp. Reg bd 27, 

Gasking, Robt Jas, Dover, Messman. Reg Nov 

Holman, Jas, Salisbury, Draper. Nov 4. "Gee Reg Nov fl 

Holmes, Jno, York, Builder, Nov. Assnmnt. Reg Nov 26, 


Hulme, Hy, Mane, Printer. Oct 31. Comp. Reg Nov 27. 

Hunt, Jno, Manor-lane, Rotherhithe, Fat Melter. Oct 27. Assnmnt, 
Reg Nov 24. 

Jackson, 


Swinscho, Edgware-rd, Midx, Grocer. Nov12. Ass. Reg Nov 25, 
Joy, Jno Robt, Bristol, Printer. Nov 12. Conv. Reg Nov 25. 
Kidd, Geo, Gt Marlow, Grocer. Nov ii. Conv. Reg Nov 26, 
Lee, Wm he Rape, Dalston, Custom-house Clerk, Nov 27. 
5 Reg ov 27. 
Pell, Thos, Woolwich, Builder. Oct 29. Comp. 
Ryder, Jno, Manc, Livery Stable Keeper. Nov 22. = er 28. 
Tate, Robt, Gt Driffield, Grocer. Nov10. Assnmnt, 
Weatherley, Wm, & Chas Thos Drew, Chartham, Paper 
Reg Nov 26. 
Whitehand, Wm, Blaxhall, Suffolk, Grocer. Oct 27, Ass. hay * Nov 25. 
Woodhams, Jno, Brighton, Baker. Nov 11. Reg Ni 
Wright, Thos, & Matthew Drayson, Hull, Small vere Tonbece, ek a1. 
Cony. Reg Nov 27, 
Torspay, Dec 2, 1862. 

wes Wor Jno, Cable-st, Wellclose-sq, Midx, Grocer. Oct 31, Comp, 

Abingdon-st, Midx, Architect. Nov 6. 

oe a Inn St Nov Pag a neclior ss: 

I atch 2 gy ie Dee f 

Ass. fetes 


pen raw, Tunbridge, Corn Dealer. Nov 27. ay 4 
Eady, Jno, be a Nhampton, Farmer. Nov 7. 
Eaton, Chiswell-st, London, Auctioneer. 
Edmondson, Chris, Colne, Fruiterer. on il. Assnmnt, 
Entwistle, Thos, Over Darwen, Shopkeeper. 

Reg Nov 29. 

Fountain, Chs Hy, Brighton, Tobacconist. Nov 3. Ass. Reg Dec 1. 

7 es st, Manchestr-sq, Bootmaker, Nov 28, Co mp 
Kington, Wn Chas, Temple Cloud, Somerset, Yeoman, Nov 12, Conv. 
Bean, it © Sas Lantana Ribbon Manufacturers. Nov 1. 
son Hy, rah rthyr Tyan, ae Rew 27. Ans. Nov 28. 
Milton, Robt, , Clothier Assnmnt. Dec 


ented ey ha Nor al. Conv, Reg Nov 29. 
Price, Jno, Worcestr, Tailor. Nov8. Cony. Reg Nov p 


Reg Nov 29, 
Dec 1. 
Nov 3. a Ae mer 


Noreen. Conv. 
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isinstinns, Ian Benes Gent. Nov5. Conv. Reg Dec 2. 

Richley, Jno, Spennymoor, Drham, Drapr. Nov 12. Conv. Reg Dec 1, 

Richmond, Alex, Taunton, Draper. Novl. Conv. Reg Nov 29. 

Roberts, Thos, & —T Smith, ee Commreial-rd E, Midx, 
Linen Drapers. Nov 1. Comp. Reg Nov 

Schofield, Jas, Biuepits, nr Rochdie, Drapr. Nov 7. Conv. Reg Dec I. 

Simms, Wm, Peterboro’, Plumber. Nov 14. Ass. Reg Nov 29. 

Strand, Jno, Wandsworth, Surrey, Smith. Nov t. Ass. Reg Nov 28. 

oan has, Weymonth-st, New Kent-rd, Baker. Nov 25. Comp. 


Turner, Hy, Mane, Lasting Manufactrer. Decl. Ass. Reg Dec 2. 
Urwin, Geo Wm, Sundrind » Grocer. Nov 10. Conv. Reg Dec 2. 
bye} os Clifton-rd, Camden-town, Midx, Farmer. Nov 25. Conv. 
Weeden. laribe, Uxbridge, Widow, & Jno Weedon, Painter. Nov 1. 


Wiitieky tk Robt Tass, Lambth-walk, Surry, Cheesemngr. Nov 26, Ass. 
ex 
Whittall, Wm, Tremane, Radnor, Farmer, Noy 5. Ass. Reg Nov 29. 


Bankrupts. 
Farpar, Nov. 28, 1862, 
To Surrender in London. 
anes, Fredk, Sloane-st. Nov 22. Dec l0atil, Aldridge 
Ashton, Geo Jos, Mark- lane, Manure Merchant. Pet’ Nov 22, Ps 9 at 
2. Chidley, Old Jew: a! A 
Bagley, Geo, Bentley, Hants, Builder. Pet Nov24, Dec 9 atl. Shiers, 
New-inn. 
Barfield, Geo, Fenchurch-bldgs, City Police Constable, Pet Nov 24. Dec 
9 at 2.30. Philby, Fenchurch-bldgs. 
Rage _ Albion-pl, Clerkenwell, Ivory Turner, Noy 22, Dec 9 at 3. 
A q 


Bolton, Jno Francis, Brecknock-st, aw Carver and Gilder. 
Pet Nov 25. Dec 9at2. Goatley, Symond's-inn 

Brooks, Benj, Robt Smith, & Jas Smith, Goswell-st, General Builders. 
Pet Nov 2i. Dec9at2. Baylis. Church-ct-chambers, Old Jewry. 

— Coste de Lendon-rd, Romford, out of business. Novy 22. Dec9 at 


Cook, Geo,  Long-alley, Finsbury, Grocer. Pet Nov 27. Dec 12 at 2, 

Finsbury. 

, Munster-sq, Regent’ poart, Fi Pianoforte Maker, Pet Nov 24. 
Dec 9 at 2. Ablett, Newcastle-st, S: 

Crickmore, Hy, Tibberton-sq, Islington, Tapers. Pet Nov 24. Dec 12 

at 10.30. Marshall, Lincoln’s-inn-ficlds, 

Rage, Wm Chas, Owen’ s-row, Clerkenwell, Goldsmith, Pet Nov 27. 
Dec 12 at 1.30, Hancock & Co, Carey-st. 

me boty Pigott-st, Poplar, Commercial Clerk. Pet Nov 26 (for 
pau) 

Gallienne, Abraham Wm, late of Chester-st, Kennington, Victualler. 
Nov 22. Dec9 at3, Aldrid; 

Graham, Thos Fergus, & Robt Graham, Swan-lane, London, Ironmongers. 
Pet Nov 15, Dec9at1l. Cree & Law, Bush-lane. 

Hobbs, Wm, Warwick-st, Midx, Merchant. ' Pet Nov 25. Dec 16 at 12. 
Flax & Argies, Mincing-lane. 

Jennens, Geo, Bluudell-st, Islington, Crucible Pot Manfactrer. Pet Nov 
24 (for pau). Dec 9 at 2. dridge, 

Jennings, John, Rotherhithe-st, ane nad of business. Pet Nov 27, 
Dec 12 at 1.30. Russell & Son, be 

c 


Johnson, Chas, Park-pl, South Hackney, Victualler. Pet Nov 26. 
izat il. King, College-hill, 

King, heed Pek ee Holloway, Painter and Glazier, Nov 22. 
Dec 9 a 

— _ ioorhall” , Kennington- lane, Broker. Nov 22. Dec 9 at 

Nenmnns Geo Arthur, Marlbro’-rd, Chelsea, out of business, Pet Nov 24 
(for pau). “ Dee 12 at 11. Aldridge 


Pickett, Thos, Rushton-st, Hoxton, Silk Furnisher. Pet Nov 24 (for pau), 
Dec 10 at 11. nie 


wr Thos Jno, Carr-st, Limehouse, out of business. Pet Nov 22, 
9at ill. Massey, Old Jewry. 

7 7 Rich’ Mice Hampden-st, Somers-town, Victualler. Nov 22, Dec 9 

at ge. 
has Constable, Bowers Gifford, Essex, Farmer. Nov 22. Dec 

12 at 10,40. Aldridge, 

Saunders, ,Jabez Jno, Washington-pl, Commercial ri, Surrey, Sack 
Dealer. Pet Nov 26 (for pan). Dec 12 at 11. dridge. 

Smith, Wm, ey ag 7 W Smithfield, Gas deter Manfactrer. Pet 


Nov 25. reston & Dorman, Gresham-st 
74 a Tonn' Shor. Camden-town. Pet Nov 27 (for pau). Dec 16 at 
Nov22. Dec 9 at 


Tyler, 3 Sno, Clarkson-st, Bethnal-green-rd, Victualler. 

vanes, ‘oe Little Barlow-st, St Marylebone, Builder. Pet Nov 24. 
Dec 10 at 11. Porter, Coleman-st. 

es Wm, Gt Dover-st, Hop Dealer. Noy 22, Dec 10 at 10.30. 

Willies, Geo Hy, Cumberland-st, Pimlico, Builder, Pet Nov 26. Dec 
12 at 1.30. Pattison, Bedford-row. 


To Surrender in the Country. 
Abrahams, a Luton, Bleacher. Pet Nov 24. Luton, Dec 9 at 12. 


Ashworth, he Mane, out of ge Pet Nov 25. Manc, Dec 16 at 
il, Crowther & Farrington, Ma: 
a bei Bakewell, Baker, Pet Nov 18, Bakewell, Dec 9 at 11, Neale, 


Banks, Rich, sen. Moseley Hole, pie, Wotnentield, }, Settent. Chartrmastr. Pet. 
Wolvrhmptn, Dec 15 at 12. Duignan, W, alsall. 
Baxendale, Jas, Preston, Carver and Gilder. Pet Nov 22. Preston, Dec 
16 at 10. Lodge & Harris, Preston, 
Beattie, John, Kirkandrews, Esk. Butcher. Pet Nov 20. Carlisle, Dec 
18 at 10, Ostel l, Cariisle. 
ad ee Pet Nov 26, E Ret- 


py ie iis "fi 8. Man, 
no, le ler. Poe Nov 26. Dec 11 at 12, 
Hinnell, Boiton. ane 


Brace, Matthew, Sth Shields, Joiner. Pet Nov 19, § Shields, Dec 9 at 
12, Wheldon, 8 shields.” 


‘ 





Bruton, Edwd, — Plumber, Nov 25. Alcester, Dec 24 at 12. 


Wilson, Worces' 
Burfield, ‘Wm, brighion, Butcher. Pet Nov 21. Brighton, Dec 22 at 11. 
Aug 17. Shef, Dec 13 at 10. 


an, Brighton 
Colgrave, Chas, Shef, Shoe Maker. 
Cosgrove, Jno, Choriton-upon-M Medlock, Beer Seller. Pet Nov 22. Mane, 
Dec 22 at 9.30, 
Davies, Jno, Semhvene | Brecknock, Pet Nov 25. Brecknock, Dec 15 at 
12. Bishop & Son, Brecknock. 
dderidge, Jas, Wells, Somersct, Painter, Pet Nov 25. Wells, Dec 10 
at 12, Welsh, Wells. , 
Eddowes, Rich, Worthen, Salop, Farmer. Pet Nov 26. Birm, Dec 15 at 
m.. Clarke, ‘Shrewsbury, and Reece, Birm. ' 
vans, Jno, Pennan nant, Montgomery, Farmer. Pet Nov 18. Lianfyllia, 
ee ll atil. Jones, Welch 
Evans, Wm, Wrexham, Tailor. Pet Nov 25. Wrexham, Dee 9 at 10. 
Jones, Wrexham, 
— Birm, Painter. Pet Noy 26. Birm, Jan 5 at 10. Duke, 


Garbett, Jos, Dawley, —_ Corn Keeper. Pet Nov 24, Madeley, Dec 
13 ati2. Taylor, Well: 
Gingell, ope, Glo’ ster, Farrier, Pet Nov 22, Newnham, Dec 


Jos, 
20 at 12, P rear Gilo’ster. 
Gongh, Geo G mig H , Liverpool, Painter. Pet Nov 25, Liverpool, Dec 
yrer, 


liat3. T pool, 

QGwilt, Eliz, Wbromwich, Innkeeper. Pet Nov 24. Birm, Dec 12 at 12. 
Hooper & North, Wbromwich, and Hodgson & Allen, Birm, 

Hilton, Jno, Cantrbury, Vetller.” Nov 18 (for pau). Cntrbry, Dec 4 at 2, 


Hoyle, Rich, Bury, Lancstr, Beerseller. Pet Nov 25. Bury, Dec 18 at 11. 
Watson, Bury. 
Jee, Jno Wightman, Nottnghm, Builder. Pet Nov 25. Nottnghm, Dec 
23 at ll. Heath, Nottnghm, 
Horndon-on-the-Hill, Essex, House Agent, Pet’ Nov 24. 
Brentwood, Dec 10 at 10, Preston, Gresham-st. ; 
Jones, Wm, Lpool, Poultry Dealer. Nov il. Lpool, Dec 8 at 3. Evans 


& Co, Lpool. 
Lawrenson, Saml, Lpool, Victualler. Pet Nov 26. Lpool, Dec 9 at 11. 
Pet Nov 24. Mane, Dec 12 at 12, 


Best, Lpool. 

Lomas, Jno, eame, Calico Printer. 

eedham, 

Lord, John ‘Adamthwaite, Bradford, Draper. Pet Nov 26. naam 

Epon -Tyne, alld 12, Dawson, Bradford, and Ingledew & Daggett , 
stle-on-Tyne. 

Mabe, Geo, Tenaploten, Pembroke, Farmer. Pet Nov 24. Bristol, Dec 11 
atll. Parry, Pembroke Dock, and Bridges, Bristol. 

—, Hy, Haverfordwest, Victualler. Pet Nov 22, Haverfordwest, 
Dec 13 at 12. Parry, Pembroke Dock, 

Nelson, on Chester, Baker. Pet Nov 24, Hyde, Dec 10 at12. Raw- 


linson, M 
Nichols, Cornelius, jun, Cheadle, Hulme, Shirt Manfactrer. Pet Nov 25. 
Mane, Dec 12 at 12. Whitworth, Mac. 
Penny, Mary, Chilmark, Wilts, Single Woman, Nov 20, Shaftesbury, 
Dec 10 at 12. 
Plant, Wm, Walsall, Grngrocer. Pet Nov 22. Birm, Dec 12 at 12, Glover, 
Walsall, 
Scotchmer, Wm, Framlingham, Boot Maker. Pet Nov 25. Frmlinghm, 
Dec 11 at 2. Shafto, Framlingham, 
Sharp, Wm, Slough, out of business. Pet Nov 8. Aylsbry, Dec 18 at II, 
Silvester, Geo, Birm, Poulterer. Pet Nov 14 (for pau). LBirm, Jan 5 at td. 


e 
an and Wm Geo Sollitt, 


Knight, Birm. 
Sollitt, Jno Hy, Cottingham + ingens 
Merchnts. Bot Nov 19. Kston-upon-Hull, Dec 10 att Lee & Leek, 


Hull, 
Standbridge, Reuben, Covent a ont of business. Pet Nov 25, Coventry, 
Dec 13 at 12. Smallbone, Coventry. 
Stanley, Jno Bacon. 1, Wine Merchant. Pet Nov 11. Lpool, Dec 12 
at ll, Pemberton, 
Suckling, Cornellius, hen, Surgeon, Pet Nov 24. Birm, Dec 8 at 12. 
Southall & Ne 
Tarr, Frdk, Bristol, + Seller. Pet Nov 25. Bristol, Dec 12 at 12. 
ay” aves nl, Notenghm, Seedsman. Pet Nov 25. -Nottnghm, Dec 
Al. ottnghm. 
Thenpen Jno, Merryvale, Worcester, en? Pet Nov 19, Wor- 


eester, Dec 11 at 11. Wilson, Worceste 

Trott, Thos Jas, Bristol Cab Proprietor. Pet Nov 25. Bristol, Dee 11 at 
li, Atehle 

Trott, Wm Walter br Bristol, Cab Proprtor. Pet Nov 25. Bristol, Dec 11 at 


ll, Atchley, Bristol. 

Whillis, Alex, Mt Pleasant, Lesbury, NhumberInd, Farmer. Pet Nov 21 
(for pau). Morpeth, Dec 12 at 12, Swan, Morpeth. 

Wilks, Thos, Abberley, nr Stourport, Builder. Pet Nov 18. Worcester, 
Dec ilat il, Warmington, Dudley. 

Wood, Jno, Hulme, Mane, Pattera Maker. Pet Nov 21. Salford, 


Dec 13.at10, Gardner, Manc 
Wo 


Wragg, Geo, Worksop, Commission Agent. Pet Nov 25 (for pau). Note 
tingham, Dec 4! at 11. Maples, Nottingham. 
TuEspay, Dec 2, 1862. 
To Surrender in London, 


André, Charitte, Marylebone-rd, Midx, Chiropodist. Pet Nov 27 (for pau), 
Dec 16 atl, Aldridge. 
Beagley, Geo, Bentley, Hants, Builder. Pet Nov 24. Dec9at1. Shiers, 


New-inn 

Kirt, Wm Jacob, Boltons, West Brompton, Gent. Pet Nov 26. Dec 16 at 
1. Chidley, Old Jewry. 

ero Chas Jas, Kingston, Surrey, Publisher, Nov 22. Dec 16 at 12, 


Coomber, Wm, Crimscott-st, Bermondsey, pacer. Stable Keeper. Pet 


Nov 28. Dec 16 atl. Silvester, Gt 
, Hertford A: tie Gantets, Victualler, Fet Nov 
B 4 Bedford-row. 
uford-st, Chelsea, Architect. Pet Nov 27. Dec 16 
ii. Holt, Quality-ct. 
sabes, Ferdinand Geo, Cigeten~0e, Pimlico, Lieut R.N. Pet Nov 29. 
Dec 17 at 11, 


Lewis & Lewis, Ely-pl. 
Goding, Thos Gerald, Gt prem Bedford-row. Nov 22. Dec 12 at 2. 
Aldridge. 
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Seen ee Beer, Sueeten. . tacks be Nov 29, Dec 16 at 2. 3, Fa. Dee Builder. Pet Oct 23. Taunton, Dec 12 at 12.) 
ney, Boot Maker. Pet Nov 27. Dec | Snow, Fredk, Wolvrhmptn, Tobacenst, B i. Rass 27. Birm, Dec 5 at 12, 


Hogs, Edw Andw, Church. st, 

atl. Walker, Gray’s-inn. 

Jenkins, Wm Robt, oe Midx, Plumber. Pet Nov 25. Dee 16 at 
2. Hewitt, Nicholas-lane. 

Knight, gaa Alton, Hants, Baker, Pet Nov 24, Dec 16 atl. Spicer, 


Staple-i 

Knight, Geo, Brighton, Dealer in Fancy Articles, Pet Nov 27. Dec 16 at 
2°30. May, Russell-sq. 

Lowe, Chs Clarke, Pitfield-st, Hoxton, Oilman, Pet Nov 28. Dec 16 at 


2. Draké, Gresham-st 
Martindale, Wm Hy, Austin- friar, Ship Broker. Pet Noy 29. Dec l6at 
«eas St James’s, Attorney-at-Law. Pet Nov 28. 


2.30. Leverson, St H 
& Gammon, Cloak-lane. 
Mundy, Jas, Halsey-st, Chelsea, Salesman. Pet Nov 28. Dec 16 at 2. 
baka ( Sthampton-bidgs, 
f Jno, Brighton, Grocer. Pet Nov 27 (for pau). Dec 16 at 2. 


Ottaw: 
Parker, ge, Roman's-rd, Islington, Lead Merchant. Pet Nov 25. Dec 


Mooney, Lawrence, Bi 
Dec 16 at 12. Lepai 


12 at 2.30. Lepard & Gammon, Cloak-lane. 
a PPS, Thos, sen, Penton-st, Midx, Ironmngr. Pet Nov 25. Dee 16 at 
King, Fenchurch-st. 
Saunders, Thos Jones, sun Molton-st, Midx, Apothecary. Pet Nov 25. 


Dec 16 at 12. Semple, Duke-st, Manchr-sq. 

Savory, Jno, Lindsay, Grove-ter, aera, Artist. Pet Nov 25. Dec 
15att2. Herring, Stafford-st, Marylebone-rd. 

ar 5 7m Gt Castle-st, Rogent-st. Commission Agent. Nov 2%. Dec 


Sebati Jno, Melton-st, Euston-sq, Carpenter. Pet. Nov 27 (for pau). 


Dec I6at 1. Fa 
a Rich, Waltham Chase, Hants, Shoemaker. Nov 21. Dec 16 at 


Aldridge. 
vauen Hy, Bellevue-ter, Holloway, Clerk. Pet Nov 27. Dec }6 at 11. 
Wells, Moorgate-st. 
To Surrender in the Country. 
Lanham, Sarah, Luton, Milliner, Pet Nov 28, a, Dec 12 at 12. 
Scargill, Luton. 
Nov 18, Manc, Dec 22 


Baxter, Thos, Agcringtn, Lancastr, Reed Maker. 
at 12, Gardner, Mane. 
Berry, Ellis, Adlington, a lemeeitte Grocer. Pet Nov 27. Chorley, Dec 24 


atl0. Richardson, Bol 
—— » Geo, — pe Traveller. Pet Nov 28. Birm, Jan 5 
at 
Blake, Alf, & Jos Blake, inters. Pet Nov 25. Shef, Dec 


Chesterfield, Pai 

13 at 10. Gratton, Chesterfield, or Unwin, Shef. 

Bolitho, Simon Pengelly, Falmouth, Innkeeper. Pet Noy 24. Exeter, 

17 at 12. Moorman, Falmouth, and Hirtzel, Exeter. 

y Martin, Fritton, Suffolk, 
15 at 1. Cufande, Gt Yarmout 

Bulkwill, Geo, Hather' get Farmer. Pet Noy 27.. Okehampton, 
Dee 13 at. 10, . Fulfo 

Chapman, Jos, Waddington, in, Carpenter. Pet Nov 28. Lineoln, 
Dec 15 at 12. Brown & Son, inoote, 

Deity ee oN Thos, Cwmavon, Butcher. Pet Nov 7. Neath, Dec 15 at 11. 
Tripp, $ 

se Ny ‘Thos, Lee Leeds, Dentist. Pet Nov 25. Leeds, Dec 16 at 1.30. Harle, 


Forty, Grainger Mangersbury, Stow-on- Ago ond Innkeeper, Pet Nov 
28. Bristol, Dec 12 at 11. Henderson, B 

Fox, Waltr ae Butcher. Pet Noy 29. bir, i 5atl0, East, Birm. 

Gilmour, Fredk Wm, cog we ahaea Corn Miller, Pet Nov 27. 
Birm, Dec 19 at 12. Smith, Birm 

ce tae Baker. Pet Nov 28. Exeter, Dec 19 at 12. 


Hart Win, Mane, Hosier. Nov 17, Manc,Dec 16 at ll. Gardner, Manc. 
Holly, Jno, jun, Norton St Phillip, Somerset, Yeoman. Nov 15 (for pau). 
Taunton, Dec 17 at 11. Lg Frome. 


Hopwood, ad. Anenetn , Kingston-upon-Hull, post Maker. Pet Nov 
8 Bey Dec 13atl1. Summers, Huil 
Hani; Jas, neg Plumber, Pet Nov 29. Shef, Dec 17 at 2. Mason, Shef. 
Jacobs, ngeways, Manch, Picture Dealr. Pet Nov 27, Manch, 
Dec 17 at 11. Gardner, Manc 


Keen, Mattw, & Thos Trobe, Twizell Village Farm, hansen Farmrs, 
Pet Nov 28. Neastie-upn- Dec 16 at 12. Story, Ncastle upn-Tyne. 
ar ne Glo’ster, Baker, Pet Dec 1. Bristol, Dec 15 at 11. Wilkes, 
Lambert, Thos, Epool, Milliner. Pet Nov 27, Lpool, Dec 17 at 11. Evans 
& Co, Lpoo 
Lamont, Hobt, Loot mre Broker. Pet Noy 28. Lpool, Dec 15 at 12. 


Anderson & Col! 
Lindley, Isaac Martin, Manc, Cotton Dealer. Pet Nov 15 (for pau). 


Dec 22 at 1.30, Gardner, Manc. 
bar Chas, Hulme, Manc, Broker, Pet. Nov 24 (for pan). Manc, Dec 22 
Gardner, 
Midaicwtck, Robt, Bristol, Innkeeper. Pet Nov 27. Bristol, Dec 15 at 
11. Clifton, Bristol, 
nt a Pet Nov 21. Aberystwith, Jan 31 


Owens, , Aberystwith, 
at 10. Vaughan, Aberystwith 
bp Wm, Seiampton, Boat Builder Pet Nov 24. Sthamptn, Dec 
at Macke ’ 
Porter, a eeton aren Medlock, Mane. Pet Nov 24 (for pau). 
Mane, Dec 22 a% 9.30, Gardner, Mane. 
ss iB es Saltley, Warwick, Vietallr. Pet Nov 28, Birm, Dec 15 at 
ergy iy Pet Nov 27. Leeds, Dec 16 at 
1.80. Horsfall & Latimer, 
Robinson, Jno, Birm, Grinder. Pet Nov 27. Birm, Jan 5 at 10, East, 
Robson, Sml, York, Innkeepr. Pet Nov 26. Leeds, Dec 18 at ll. Clarke, 
Hy, Ree Se Pet Nov27. High Wycombe, Dec 
Swinton, York, Publican, Pet Nov 28. Rotherham, Dec 22 
Binney, 


shel. 
Peter, Mane, Provision Dealer, Pet Nov 24 (for pau). Mane, 
Dec 22 at 9.30, Gardner, Manc: 


pant Pet Nov 28. Grt Yar-. 





Thurstans, Wolvrhmptn, and Green, 
hens, Luke, Tonmawr, Baglan, Glamorgan, Coal Miner. Pet Nov 25. 
eath, Dec 15 at 11. CuthDdertson, Neath 
Taylor, Caroline, Gt Grimsby, Widow, Coal Dealer. Pet Nov 22. Leeds, 
17 at 12. Brown & Son, Lincoln. 

Thompson, Fredk, King’s yan, bo of business. Pet Nov 29. Haleswrth, 
Dec 16 at 11. Wilkin, King’s A og 

Waddington, Jas, Preston, Victual) Pet Noy 28. Manc, Dec 17 at 11. 
Rawlinson, Manc. 

Webb, Thos, Swarkestone, Derby, Farmer. Pet Nov 27. Derby, Dec 18 
atl2. Leech, Derby. 

Webster, Saml, _— Butcher. Pet Noy 27. Mane, Dec 22 at 9.30. 
Rawlinson, 

Wensley, John Cot Weasley, as in Gazette of Nov 25). 

vom. Edw Rippin, Pete: boro’, Upholstrer. Pet Nov 26. Peterboro’, 

Sat 10. ee een Peterboro’. 

Whitley, Jno, Ardwick, Manc, Confectioner. Nov 17. Manc, Dec 16 at 
Il. Gardner, Mane. 

Wood, Hy, Woreestr: Milliner. Pet Nov 29. Birm, Dec 19 at 12, 
Wright, Birm. 

Wright, Jno, Batley, nr Dewsbury, Upholsterer. Pet Deel. Leeds, Deo 
18 at ll. Mason, York, 

Wright, Thos, Tymawr, Ruabon, Maltster. Nov 17. Ruthin, Dec 16 at 
10. Buckton, Wrexham, 

BANKRUPTCIES ANNULLED. 
Farmar, Nov. 28, 1862. 
om Wm, & Abraham Huddleston, Pudsey, Leeds, Merchants. 
gmith, Wm, & David Scott Stavert, Manc, Cotton Spinners. Nov 25. 








HE GENERAL LAND DRAINAGE and IM- 
PROVEMENT COMPANY. Offices, 52, Parliament-street, 8.W. 
HENRY KER SEYMER, Esq., M.P., Chairman. 
Under this Company’s Act, tenants for life, trustees, mortgagees, 
guardians, committees of incompetent 


table 

may effect the following land improvements, and charge the outlay and 
expenses on the estate improved, by way of rentcharge, to be paid by 
half-yearly instalments, viz.:— 

1, All works of drainage, irrigation, , and embankment, 

2. The ereetion of peg en og cottages agricultural labourers, 
and all kinds of farm-buil . 

3. The construction of 

4. The grubbing and clearing of old wood lands, enclosing, fencing, and 
reclaiming land. r 


The owners of estates, not entailed, who may be desirous to avoid the 
expense or inconvenience of a legal mortgage, may also charge their 
estates with an outlay in improvements under the simple and inexpensive 
process of the Company’s Act. 

The term of years for the rentcharge is fixed by the landowner, s0 as 
to adapt the amount of annual payment to the circumstances of the 
tenants, the term for building works being limited to ay tomy 2 years. 

No investigation of title being required, and the charge not 
affected by encumbrances, no legal expenses are incurred, 

The arrangements for effecting im ents are threefold— 

Sole nthe tol ae Co ployed eres pe to ppl Sendo 
owner’s agent, and the pan oy Lone to ly 
oe es the matter through all an the of for charging the outlay 
on the es 

No, 2. The Company will supply on oe and estimates for 
any improvements to be connie fy siowaets ‘8 agent as under 
No. 1. In goeh of these cxese toe Xs wat be cobsintabic noun: 
trol of the Enclosure 

No, 3. She Company wil undertake berg meting. responsibility of the im- 
provement, prepare the plans, execute and finally charge on 
the estate the actual amount expended, with their commission thereon, 

pp d by the Encl Commissioners. 

Landowners may thus obtain what assistance they require from the 
Company, and no more, in effecting the objects in view. 

Works of drainage and other improvements are also executed on com- 
mission for antennae, who merely require the skill and experience of the 
Company’s officers and a staff in constant practice, 

Applications to be addressed to William Clifford, the Secretary, at the 
offices of the Company, 52, Parliament-street, S.W. 


Guaranteed Weekly Sale Four — Copies.—Important te Adver- 
ers, 


'IYHE “LOUGHBOROUGHIT MONITOR,” and 
CASTLE DONINGTON, ASHBY, and MELTON HERALD, is the 

Largest and Best Penny Weekly Paper in the Midiand Counties, 

now attained the Largest Circulation of any paper im the counties of 

Leicester, Nottingham, and Derby. 

To Advertisers.—The “Loughborough Monitor,” Castle Donington, 
Ashby, and Melton Herald, is pre-eminently a Family Journal, is 
therefore one of the very best channels for Advertisements to 
Books, Sales, Articles, of General Consumption, Appeals for Religious 
Societies, pees &e. 

, T. W. BR. Ler, at the Office, near the 
Town Hall, Lough Depot for Dr. Torrens’ Herbal Pills, Mar- 
shall’s Cooling and Soothing Powders, Sir Astley Cooper's Pilis, 8c. 


BUILDING AND LAND SOCIETIES, 
Fourth Edition, 192 3s. 64., 
A TREATISE on COPY H HOLD and CHURCH 
LEY, M.A., some to the Western Life 











PROPERTY ENFRANCHISEMENTS. By ARTHUR SCRATCH- 
. This treatise 


contains a Set of Rules and Tables for the Establishment of Building 
Societies, Societies, &c.; the valuation of Leases, 
Advowsons, Next , 


Presentations, 
C. & BE. Laxzow, 150, Fleet- street, E.C. 
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T HE 


LEGAL ‘AND GENERAL DIARY AND 
COUNTY COURTS’ GUIDE FOR 1863 


Contains: 


Acts of Parliament, 25 & 26 Vict. 
Almanack. 
Assurance Companies, Fire and Life. 
Bankers, List of London. 
Rorough Regulations, 
Brewers’ Licences. 
Cab Fares. 
—— Criminal Court,—Fees to 
Witnesses, Counsel, and Attor- 
neys. 
Copyright in Works of Art Act. 
Country Court Costs in Actions 
above £20. 
Scale of Fees. 
Judges, &c., of Me- 
tropolitan and Country Districts, 
—_——~— Judgments, Registry 
of. 
Crown Office Information. 
Declaration of Title, Act for obtain- 


ing. 
Dividend and Transfer Days. 
House of Lords. 





House of Commons. 
I 


Industrial and tog Societies, 
Act for consolidatin; 

Interest Tables at 3, 3, 4, 43, and 5 

r cent. 

Law and Public Offices, 

Metropolitan Police Courts and 
Boundaries. 

Ministers of the Crown. 

Petroleum, Act for the sake keep- 


ing of. 
Poaching, Act for the prevention of. 
Post Orrick INFORMATION. 
Probate i ¥ 
Solicitors f the Public Departments. 
Stamp Duties. 
come Duty. 
Taxes, 
Title, "bet for obtaining declaration 


of. 
Trade Marks, Act reiating to. 
Transfer of Land Act. 


PRICES. s. d, 
Ruled with blue lines, with or without Money Columns, 
8yvo edition containing a week at an opening 
Do. half a page for each day . 
Do. page for _— day ‘ ° 
Dury and Calendar only, cloth . ° ® 
London: James ScLutvan, 22, Gheuenestena. 





DIARIES FOR 1863. 


6 Ne LAW AND COMMERCIAL DAILY 

REMEMBRANCER (42nd year of publication).—Now ready, the 
various editions of the above, containing a DIARY for the Year. Abridg- 
ment of the Stamp Acts, with Tables of all Stamp Duties ; Instructions as 
to stamping Deeds, and as to Accounts to be rendered by Executors and 
Trustees of Wills, &c.; Lists of Perpetual Commissioners, Railway and 
Insurance Companies, Bankers, Ministry, Consuls, Members of the Houses 
of Parliament, &c.; Tables of Assessed and Income Taxes, and various 
other useful Tables; Analysis of the Public Acts, and Table of Local and 
Personal Acts of the Last Session, 


Dunn & Duncan, 9, Fleet-street, London, and all Booksellers. 


HE SOLICITORS’ JOURNAL AND WEEKLY 
REPORTER (Established 1852—Published every +] 
Contains a well-dizested Summary of the Legal News of the Week ; Ar- 

ticles on Topics affecting the interests of the Profession: Observations on 
Leading Decisions and Points of Practice in Equity and Common Law; 
Proceedings of Professional Societies; Business of the Courts; Gazettes; 
Statutes; Results of Sales of Estates, &c.; also the Cases decided in no 
the Courts of Law and Equity, Probate, Ecclesiastical, Bankruptcy, a’ 
Admiralty. Each number contains, when practicable, the Cases dscided 
up to and inclusive of the previous W: ay. 

These publications have now obtained a well-established , and 
none have hitherto been offered to the Legal Profession country 
containing so much valuable information at so moderate a 

The are conducted by the folowing bers of the 
en ae eee ee been connected with the publications almos 

ey RB on Na . Grady. Ra- 


commencement 
r Higgins, Martin Ware, and Standish 
Cust 


enry Hopwood, W. Gurney, John ae ‘ordham, R. J, 
Corie, Oliver nd, John — F, A. Williams 

E. Dallock. H, C. Marindin, John Rees, H, R. M. Ji ha F. Finlason, 

poe Harrison, R. Searle, J. C. Brough, and T. H. , D.C.L., 

Advocate. 

ha. SOLICETONS? JOURNAL can be subscribed for without thé 


Re 
The WE KLY. REPORTER, an edition printed on superior paper, with 
covers, is issued separately. ‘ : 


ANNUAL “SUBSCRIPTION 
SOLICITORS’ JOURNAL and WEEKLY REPORTER, #2 1%s., inclad- 
ing double pone indexes, post free, when paid in advance, 
Single numbers, 1 
SOLICITORS’ JOURNAL only, 26s.; by post 28a, when paid in advance. 
WEEKLY REPORTER only, £2 12s., free, when paid in advancg. 
’ » When 

Single numbers, 1s. "i dt 
Office, 59, Carey-street, Lincoln’ 
EDWARD J. 1 NILLIKEN, Publisher. 


This day is published, price 7s. 


HE WEEKLY REPORTER DIGEST of all the 

cases decided in the superior courts of Equity and Common Law, and 

also in the the Probate, Divorce and Matrimonial, Admiralty, and Ecclesias- 

tical Courts, with Appeals to the House of Lords and Council, from 

Michaelmas Term, 1861, to the Sittings after Trinity 1862. Also 

the Important Public General Statutes, 25 & 26 Vict., 1861-2. Edited 
by Martin Ware and Anprew Epaar. 

London : 59, Carey-street, Lincoln’s-inn, W.C. 








Just published, price ls, 6d., cloth, 
MANUAL of COMMON LAW and BANK- 
RUPTCY, founded on various text-books and recent statutes, and 
designed as a Companion to Smith’s Manual of Equity. By JOSIAH W. 
SMITH, B.C.L., one of her Majesty’s counsel. 

“ The Manual of Common Law and Bankruptcy is peculiarly suitable 
for the careful study of law students, | . F Practising lawyers will 
find the book a valuable vade mecum.” — Solicitors’ Journal, 

V. & R, Stevens, Sons, & Haynes, Bell-yard, Lincoln’s-inn. 


SMITH’S ACTION AT LAW, 1863. 
This day is published, in 12mo, price 12s., cloth, 

N ELEMENTARY VIEW "of the PROCEED- 
INGSin an ACTION AT LAW. By JOHN WILLIAM SMITH, 
Ksa., late of the Inner Temple, Barrister-at-Law, author of “ Leading 
Cases.” ** A Compendium of Mercantile Law,” &c., "ke. Eighth Edition, 
adapted to the present practice, by SAMUEL PRENTICE, Esq., Barrister- 

at-Law, Editor of “ Chitty’s Archbold’s Practice.” 
London: V. & R. Stevens, Sons, & Haynes, H. Sweet, and W, Max- 

wett, Law Booksellers and Publishers. 


BY AUTHORITY. 
Just published, in royal 8vo., price 2s. 
G ENERAL ORDER and RULES “ot the High 
Court of Chancery, to Regulate the Mode of Proceeding under the 
Companies Act, 1862, issued by the LORD HIGH CHANCELLOR, Tues- 
day, 11th day of November, 1862. 

V. & R. Srevens, Sons, "& Harnes, Law Booksellers and Publishers, 
6, Bell-yard, Lincoln’s-ion. 
ee: ‘Price One Shilling and Sixpence, 

HA DY-BOOK on the DIMINUTION of: the 
POOR RATES. 2nd Edition. By STANDISH GROVE GRADY, 
Barrister-at-Law, Recorder of Gravesend, 
London: Winpy & Sons, Lincoln’s-inn, W.C. 














Price 15s,, 8vo., cloth boards, or free by Post on receipt of Post-office 
order for 16s. 


fF\HE PRACTICE OF THE COURT OF CHAN- 

J CERY IN IRELAND. By J. BLACKHAM, Barrister-at-Law. This 
work contains the entire Practice of the Court of Chancery in Ireland, 
as founded upon the 13 & 14 Vict. chap. 89, from the commencement 
to the end of the suit. All the Statutes and Orders in England analogous 
tothe present Practice in the Court of Chancery in Ireland are referred 
to, with a complete collection of the decisions both in England and Ire- 
land bearing on this subject. 

Dublin: Josgra Warts, Law Bookseller and Publisher, Church-lane, 
— green. London: W. Amer, Carey-street. 





In one vol., 8vo., 1861, price 8s., cloth, 


ARRY’S STATUTORY JURISDICTION OF 

THE COURT OF CHANCERY.—A a on the e Statutory 
Jurisdiction of the Court of Chancery, with a of Pre 

By WILLAAM WHITTAKER BARRY, of Lincoln's s-inn, Esq., Barrister- 


at-Law. 
London: Saaw & Sons, Fetter-lane. 








HE BELFAST NORTHERN WHIG. 
Publi ned in Belfast, daily: price “4 
shed in 
Has a universal circulation ail over Ireland, fLnped special in ULSTER and 
the MIDLAND DISTRICT of a For the counties of 


ANTRIM CAVAN. 
DOWN. FERMANAGH. LOUTH. 
DERRY. ARMAGH, DROGHEDA. 
DONEGAL. MONAGHAN. 
is a most valuable medium of publicity for LEGAL POSTINGS, yore, 
SALES of PROPERTY, and LAW ADVERTISEMENTS of al! kinds 
dressed to the Landed’ Propriet ‘ors, Capitalists, Mi < ont hee. 
fessions, and Farmers of Ireland, the * Northern Whig’ 
classes of society. Charges, very moderate. Scale may be on ap- 
plication. Vouchers punctually y orwarded, and poe attention gh to 
joes - — of Parliamentary and Railway otices and Legal Post- 
Ings 0! 
‘Instructions, addressed J.D. Milay & Son, “ Daily Northern Whig 
Onis, Belfast, w will have prompt attention. 


ILDITCH AND ALBINSON.—A Solicitor of 

Lincoln’s-inn advertised in a Manchester paper for the next of kin 

to Thomas Owen Hilditch, Esq. James Hilditch may be found at 1, 
Wickham-place, Kent-street, Southwark. 








Acents FOR THE GOVERNMENT For THE PuaCcHASS OF ENDOWMENTS, 
Annuitiss, &c. 
HE CONSTITUTIONAL LIFE ASSURANCE 
FRIENDLY SOCIETY (Enrolled by Act of Parliament). 
Reserved Guarantee Fund, £100,000, in 100,000 shares of £1 each. 
Deposit, 2s. 6d. per share, 


Chief Office— 
25, Upper Eaton STREET, Guosvenon _— Lonpor, 8.W. 


Agents wanted on —_— and eae“ to— 
ir, EDWA! WEMYSS, Secretary. 


TO SOLICITORS IN TOWN OR vat ad desirous of extending their 


Practice, 
A FIRM having an copueiiats of Introducing First 

are po pe of entering 
into a mutnal arragement. 


Class Business and bonf fide Securi: 
Letters addressed to Messrs. FELLINGHAM & CO. Parliamentary 
Agents, 25, Upper Eaton-street, Grosvenor-place, 8.W. sé 


rue MUTUAL LIFE ASSURANCE SOCIETY 
(A.D. 1834), 39, King-street, Cheapside, E.C., London, 

Capital on July 1, 1862, from Premiums alone, £421,429. 

Income upwards of £72,000. Assurances, £1,667,380. 

Bonuses ayerage more than 23 per cent. per annum on sum assured. 
Profits divided yearly, and begin on second premium. 

Every Member can attend and vote at all pS ee ig meetings. 

Last Annual Report and Accounts may 

HAIL RLES INGALL, Actuary. 


N.B.--The commission to Solicitors is 5 per cent. upon all new and 








renewed premiums. 





_ one 
nome et eee | 











